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ekSfyd vf/kdkj ¼Fundamental Rights½ 

 gekjs lafo/kku esa mYysf[kr os vf/kdkj tks O;fDr ds HkkSfrd o uSfrd fodkl es lgk;d gksrs gSaA 

Those rights mentioned in our Constitution which help in the Materialistic and moral development of a 

person. 

o HkkSfrd fodkl & jktuSfrd] vkfFkZd] lkekftd 

Materialistic development - political, economic, social 

o uSfrd fodkl & vk/;kfRed] /kkfeZd 

Moral development – spiritual, religious 

 ;g jkT; ds fo:) çkIr vf/kdkj gSA ¼dqN vf/kdkj O;fDr dks O;fDr ds fo:) Hkh çkIr gS½ 

These rights obtained against the state. (Some rights are available from one person against another person 

as well) 

 

 laoS/kkfud çko/kku@ Constitutional provisions - 

 lafo/kku ds Hkkx & 3 esa mYysf[kr gSA@ Mentioned in Part-3 of the Constitution. 

 Hkkx & 3 dks Hkkjr dk 'Megna Carta' dgrs gSaA@ Part-3 is called 'Megna Carta' of India. 

 vuqPNsn & 12 ls 35 rd mYys[k gS@ Mentioned in Article 12 to 35. 

 ewy vf/kdkj vesfjdu lafo/kku ls fy, x, gSaA  
Fundamental rights are taken from the American Constitution. 

 fo'o esa loZçFke Ýkal ds lafo/kku us ukxfjdksa dks ewy vf/kdkj çnku fd, ¼1789½ esaA 

For the first time in the world, the Constitution of France provided fundamental rights to the citizens (in 

1789). 

 ewy lafo/kku esa lkr ekSfyd vf/kdkj FksA 

There were seven fundamental rights in the original Constitution. 

 orZeku essa 6 ekSfyd vf/kdkj gSa@ At present there are 6 fundamental rights. 

 44osa lafo/kku la'kks/ku 1978 }kjk lEifÙk ds vf/kdkj dks ekSfyd vf/kdkjksa ls fudkydj dkuwuh vf/kdkj 

cuk fn;k x;k gSA 

By the 44th Constitutional Amendment in 1978, the right to property has been removed from the 

fundamental rights and made a legal right. 

lEifÙk ds vf/kdkj ls lEcfU/kr vuqPNsn@ articles related to right to property - 

 igys ¼Hkkx &3½ & 19(1) f, 31/ Before (Part-3) – 19(1) f, 31 

 vc ¼Hkkx &12½ & 300 ¼d½@ Now (Part-12) – 300 (A) 

 ewy vf/kdkjksa dh Jsf.k;k¡@ Categories of fundamental rights & 

1- lekurk dk vf/kdkj (Right to Equality) – Article 14-18 
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2- Lora=rk dk vf/kdkj (Right to Freedom) – Article 19-22  

3- 'kks"k.k ds fo:) vf/kdkj (Right against Exploitation) – Article 23-24 

4- /kkfeZd Lora=rk dk vf/kdkj (Right to Freedom of Religion) – Article 25-28 

5- lkaLÑfrd ,oa 'kS{kf.kd vf/kdkj (Cultural & Educational Rights) – Article 29-30 

6- laoS/kkfud mipkjksa dk vf/kdkj (Right to Constitutional Remedies) – Article 32 

 ekSfyd vf/kdkjksa dh fo'ks"krk,¡ (Characteristics of Fundamental Right) 

 budh çÑfr U;k;ksfpr gS] buds guu ij U;k;ky; tk;k tk ldrk gSA 

Their nature is justifiable; in case of their violation one can approach the court. 

 ;s gesa jkT; ds fo:) çkIr gSA@ We have got this against the state. 

 ewy vf/kdkjksa dks lqçhe dksVZ }kjk xkjaVh vkSj lqj{kk nh tkrh gSA 

Fundamental rights are guaranteed and protected by the Supreme Court. 

 ewy vf/kdkj LFkk;h ugha gS vFkkZr~ laln vuqPNsn 368 ds rgr~ lafo/kku la'kks/ku ds ek/;e ls 

budks ?kVk&c<+k ldrh gSA 

Fundamental rights are not permanent, that is, Parliament can increase or decrease them through 

constitutional amendment under Article 368. 

 ewy vf/kdkj vlhfer ugha gS D;ksafd laln mu ij fof/kd :i ls ;qfDr;qDr fucZU/ku yxk ldrh 

gSA 

Fundamental rights are not unlimited because Parliament can legally impose reasonable 

restrictions on them. 

 vuqPNsn 12 (Article 12) 

 jkT; dh ifjHkk"kk ¼ewy vf/kdkjksa ds lanHkZ esa½ 

Definition of State (in the context of fundamental rights) 

o Hkkjrh; laln@ Indian Parliament 

o la?k dh fo/kkf;dk vkSj dk;Zikfydk@ The legislature and executive of the union 

o jkT; dk fo/kku e.My@ State legislature 

o jkT; dh fo/kkf;dk vkSj dk;Zikfydk@ The state legislature and executive 

o LFkkuh; Lo'kklu fudk; ¼uxjh; fudk; & uxjikfydk] uxj ifj"kn~] uxj fuxe½ 

¼iapk;rhjkt & xzke iapk;r] iapk;r lfefr] ftyk ifj"kn~½ ¼ftyk cksMZ½ ¼Nkouh cksMZ½ 

Local self-government body (Urban body - Municipality, Municipal Council, Municipal 

Corporation) (Panchayatiraj - Gram Panchayat, Panchayat Samiti, District Council) 

(District Board) (Cantonment Board) 

o lkoZtfud miØe@ Public enterprises 

o oS/kkfud vkSj xSj&oS/kkfud çkf/kdj.k@ Statutory and non-statutory authorities 

o futh {ks= dk miØe tks jkT; ds v/khu dk;Z dj jgk gksA 
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Private sector enterprise working under the state. 

vuqPNsn 13 (Article 13) 

 ewy vf/kdkjksa dk vYihdj.k djus okyh vkSj muls vlaxr fof/k;k¡A 

Laws that diminish fundamental rights and are inconsistent with them. 

 ;g vuqPNsn U;k;ky; dks U;kf;d iqujkoyksdu dh 'kfDr Hkh nsrk gSA 

This article also gives the court the power of judicial review. 

 blds pkj Hkkx gSaaa@ It has four parts. 

 vuqPNsn 13 ¼1½ & ;g lafo/kku ds ykxw gksus ds Bhd igys Hkkjr esa çpfyr fof/k;ksa ls lacaf/kr gSA 
Article 13 (1) – It deals with the laws prevalent in India immediately before the coming into force of the 

Constitution. 

 ,slh dksbZ Hkh fof/k tks ewy vf/kdkjksa dk vYihdj.k djrh gS ;k ewy vf/kdkjksa ls vlaxr gS rks ;g 

fof/k vYihdj.k vkSj valxr dh lhek rd 'kwU; gks tk,xhA 
Any such law which abridges the fundamental rights or is inconsistent with the fundamental 

rights, then such law will be void to the extent of the abridgement and inconsistent with the 

fundamental rights. 

 vuqPNsn 13 ¼2½ & ;g lafo/kku ds i'pkr~ dh fof/k;ksa ls lacaf/kr gSA 

Article 13 (2) – This is related to the laws after the Constitution. 

 laln ,slh dksbZ fof/k ugha cuk ldrk tks ewy vf/kdkjksa dk guu djsaA 

Parliament cannot make any law which violates the fundamental rights. 

 ;fn laln ,slh fof/k cukrh gS rks oks fof/k vYihdj.k dh lhek rd 'kwU; gks tk,xhA 

If Parliament makes such a law then that law will be void to the extent of dilution. 

 vuqPNsn 13 ¼3½ & bl laca/k esa fof/k dk vFkZ ^^fof/k D;k gS** 

Article 13 (3) – In this context, the meaning of law is “What is law?” 

 lalnh; vf/kfu;e] jkT; fo/kkue.My }kjk tkjh vf/kfu;e 

Parliamentary Act, Act issued by State Legislature 

 jk"Vªifr }kjk tkjh v/;kns'kA@ Ordinance issued by the President. 

 jkT;iky }kjk tkjh v/;kns'k@ Ordinance issued by the Governor 

 fu;e&fofu;e@ rules and regulations 

 mifof/k@ Bye-laws 

 çFkk,¡] :f<;k¡] jhfr&fjokt@ customs, traditions, rituals 

 dk;Zikfydk vkns'k@ Executive order 

 O;fDrxr fof/k blesa 'kkfey ugha gSA@ Personal law is not included in this. 
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 vuqPNsn 13 ¼4½ & vuqPNsn 13¼2½ dh dksbZ ckr vuqPNsn 368 ds rgr fd, x, lafo/kku la'kks/ku ij ykxw 

ugha gksxhA 

Article 13 (4) - Nothing in Article 13(2) shall apply to the constitutional amendment made under Article 

368. 

 24os lafo/kku la'kks/ku 1971 ds }kjk tksM+k x;kA@ Added by 24th Constitutional Amendment 

1971. 

 laln 368 ds rgr lafo/kku la'kks/ku ds }kjk ewy vf/kdkjksa esa la'kks/ku dj ldrh gS vFkkZr~ mUgsa 

?kVk&c<+k ldrh gSSA 

Under Article 368, Parliament can amend the fundamental rights by amending the Constitution, 

that is, it can increase or decrease them. 

 lekurk dk vf/kdkj & vuqPNsn 14&18  

Right to equality - Article 14-18 

 vuqPNsn@ Article & 14 

o lerk dk vf/kdkj &   

The right to equality   

 fof/k dk 'kklu@Rule of law 

 fof/k ds le{k lerk  & fczVsu@ Equality before the law - Britain 

 fof/k dk leku laj{k.k & vesfjdk@Equal protection of law- U.S.A. 

 fof/k ds le{k lerk@ Equality before law &   

o ;s fof/k dh udkjkRed O;k[;k djrk gSA 

It gives a negative interpretation of the law. 

o blds vuqlkj fof/k lHkh ds lkFk leku O;ogkj djrh gSA 

According to this the law treats everyone equally. 

o fof/k ls cM+k dksbZ ughaA ¼O;fDr & fof/kd O;fDr] dEiuh] fuxe vkfn½ 

No one is greater than the law. (Person - legal person, Company, Corporation etc.) 

 fof/k dk leku laj{k.k@ Equal protection of law & 

o ;s fof/k dh ldkjkRed O;k[;k djrk gSA 

 It gives a positive interpretation of the law. 

o blds vuqlkj fof/k leku ifjfLFkr;ksa esa  leku O;ogkj djrh gSA 

According to this the law behaves similarly in similar circumstances. 

o vyx&vyx ifjfLFkr;ksa esa Hksn&Hkko gks ldrk gSSA 

There may be differences in different circumstances. 

o mnkgj.k &  

 lalnksa vkSj jk"Vªifr dks feys fo'ks"kkf/kdkj 

Example – Privileges given to MPs and President 
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 vuqPNsn 31¼x½ ds rgr vehj vkSj xjhc esa ldkjkRed HksnHkko fd;k tk ldrk 

gSA 

Article 31(c) there can be positive discrimination between the rich and poor. 

 vuqPNsn 15 & /keZ] ewyoa'k] tkfr] fyax ;k tUe LFkku ds vk/kkj ij foHksn dk çfr"ks/kA 

Article 15 - Prohibition of discrimination on the basis of religion, race, caste, sex or place of birth. 

 vuqPNsn 15 ¼1½ & ¼jkT; dks vkns'k½ 

Article 15 (1)- (Order to the State) 

 jkT; /keZ] ewyoa'k] tkfr] fyax vkSj tUe LFkku ds vk/kkj ij dksbZ HksnHkko ugha djsxkA 

The State will not discriminate on grounds of religion, race, caste, sex and place of birth. 

 vuqPNsn 15 ¼2½ & ¼futh laLFkkuksa dks vkns'k jkT; ds lkFk&lkFkA½ 

Article 15 (2) - (Orders to be given to private institutions along with the State.) 

 futh laLFkkvksa & nqdkuksa] gksVyksa] Hkkstuky;ksa] lkoZtfud dq,¡] rkykcksa rFkk euksjatu ds LFkkuksa ij 

/keZ] ewy oa'k] tkfr] fyax vkSj tUe LFkku ds vk/kkj ij HksnHkko ugha gksxkA 

There will be no discrimination on grounds of religion, race, caste, sex and place of birth in 

private institutions - shops, hotels, restaurants, public wells, ponds and places of entertainment. 

 viokn@Exception &  

 vuqPNsn 15 ¼3½ Article 15(3) 

 jkT; efgykvksa vkSj cPpksa ds dY;k.k ds fy, fo'ks"k ;kstuk,¡ o dk;ZØe cuk ldrk gSA 

The State can make special schemes and programs for the welfare of women and children. 

 vuqPNsn 15 ¼4½ Article 15 (4) 

 jkT; lkekftd vkSj 'kS{kf.kd :i ls fiNMs+ oxksZa ds fy, fo'ks"k dk;ZØe o ;kstuk,¡ cuk ldrk 

gSA 

The state can make special programs and schemes for socially and educationally backward 

classes. 

 ;g vuqPNsn ^çFke lafo/kku la'kks/ku 1951* }kjk tksM+k x;kA 

This article was added by ‘First Constitutional Amendment 1951’. 

 vk/kkj & enzkl jkT; cuke paide nksjkbZjktu ekeykA 

Basis – State of Madras vs. Champakam Dorairajan case. 

 vuqPNsn 15 ¼5½ Article 15 (5) 

 lkekftd vkSj 'kS{kf.kd :i ls fiNM+s oxksZa ds fy, f'k{k.k laLFkkvksa esa vkj{k.k 

Reservation in educational institutions for socially and educationally backward classes 

 93osa lafo/kku la'kks/ku 2005 }kjk tksM+k x;kA@ Added by 93rd Constitutional Amendment 2005 

 lqçhe dksVZ us v'kksd dqekj cuke Hkkjr la?k ekeyk 2008 esa bls oS/k Bgjk;kA 

The Supreme Court validated it in the Ashok Kumar vs Union of India case in 2008. 



 GK by : dfo 'ks:nku flag pkj.k 

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705  Page 34 

 

 vuqPNsn 15 ¼6½ Article 15(6) & 103osa lafo/kku la'kks/ku vf/kfu;e 2019 }kjk tksM+k x;kA 

  Added by the 103rd Constitutional Amendment Act 2019. 

vuqPNsn 15 ¼6½ ¼a½ & lkekU; oxZ ds vkfFkZd :i ls detksj oxZ ds fy, jkT; fo'ks"k dk;ZØe o 

;kstuk,¡ cuk,xkA 

Article 15 (6) (a) - The State shall make special programs and schemes for the economically weaker 

section of general category. 

vuqPNsn 15 ¼6½ ¼b½ & lkekU; oxZ ds vkfFkZd :i ls detkssj oxZ dks f'k{k.k laLFkkvksa esa vkj{k.kA 

Article 15 (6) (b) - Reservation for economically weaker section of general category in educational 

institutions. 

 vuqPNsn 16 - yksd fu;kstu ds fo"k; esa volj dh lerk 

Article 16 - Equality of opportunity in public Employment 

 vuqPNsn 16 ¼1½ Article 16 (1) 

 yksd fu;kstu ds fo"k; esa jkT; dksbZ HksnHkko ugha djsxkA 

The state will not discriminate in the matter of public employment. 

 lHkh dks leku volj miyC/k djok,xkA 

Will provide equal opportunities to all. 

 vuqPNsn 16 ¼2½ Article 16 (2) 

 fdlh Hkh ukxfjd dks dsoy /keZ] ewyoa'k] tkfr] fyax] oa'k] tUe LFkku] fuokl ;k buesa ls fdlh 

ds vk/kkj ij jkT; ds v/khu fdlh jkstxkj ;k in ds fy, v;ksX; ugha Bgjk;k tk,xk ;k mlds 

lkFk HksnHkko ugha fd;k tk,xkA 

No citizen shall, on grounds only of religion, race, caste, sex, descent, place of birth, residence or 

any of them, be ineligible for, or discriminated against in respect of, any employment or office 

under the state. 

 viokn@Exception & 

 vuqPNsn 16 ¼3½ Article 16 (3) 

 laln fdlh jkT;@dsUnz'kkflr çns'k dh LFkkuh; ukSdfj;ksa esa ogk¡ dk fuoklh gksus dh ck/;rk j[k 

ldrh gSA  

Parliament can prescribe residence as a condition for local jobs in any State/UT. 

 vuqPNsn 16 ¼4½ Article 16 (4) 

 jkT; ds v/khu lsokvksa esa ;fn fdlh fiNM+s oxZ dk çfrfuf/kRo i;kZIr ugha gS rks jkT; ml oxZ 

fo'ks"k dks vkj{k.k ns ldrk gSA 
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If the representation of any backward class is not sufficient in the services under the state, then the 

state can give reservation to that particular class. 

 ;kfu jkT; ml oxZ fo'ks"k  ds fy, dqN LFkku vkjf{kr dj ldrk gSA 

That means the state can reserve some posts for that particular class. 

 fiNM+siu dk vk/kkj & lkekftd vkSj 'kS{kf.kdA 

Basis of backwardness – social and educational. 

o vuqPNsn 16 ¼4½ ¼a½ & inksérh esa vkj{k.k ¼77osa lafo/kku la'kks/ku 1995 }kjk½ 

Article 16(4)(a) – Reservation in promotion (by 77th Constitutional Amendment 1995) 

o vuqPNsn 16 ¼4½ ¼b½ & Backlog dks Hkjus ds fy, vkj{k.k dh lhek 50% ls vf/kd gks ldrh gSA 

Article 16 (4) (b) – The reservation limit may exceed 50% to fill the Backlog. 

Backlog :- fdlh vkjf{kr oxZ dks vkjf{kr inksa esa ls dqN in [kkyh jg tkrs gSa rks vxyh ckj oks in tqM+dj vkrs 

gSa] ;fn bl ckj Hkh in fjDr jgrs gSa rks mUgsa lkekU; dSVSxjh esa Mky fn;k tkrk gSA 

Backlog : If some posts remain vacant among the posts reserved for a reserved category, then next time those 

posts are added, if this time also the posts remain vacant then they are put in the general category. 

 vuqPNsn 16 ¼5½ Article 16(5) 

 jkT; }kjk lapkfyr /kkfeZd laLFkkvksa esa ml /keZ ds O;fDr ds fy, LFkku vkjf{kr fd;k tk ldrk 

gSA 

Post can be reserved for people of that religion in religious institutions run by the state 

 vuqPNsn 16 ¼6½ Article 16 (6) 

 lkekU; oxZ ds vkfFkZd :i ls detksj oxZ ds fy, ljdkjh ukSdfj;ksa esa 10% vkj{k.k fn;k 

tk,xkA 

10% reservation will be given in government jobs for economically weaker section of general 

category. 

 103ok¡ lafo/kku la'kks/ku 2019 }kjk tksM+k x;kA 

Added by the 103rd Constitutional Amendment 2019. 
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 vkfFkZd vk/kkj ij lkekU; oxZ dks vkj{k.k@ Reservation for general category on economic 

basis  

EWS - Economically Weaker Section 

 124ok¡ lafo/kku la'kks/ku fo/ks;d@124th Constitution Amendment Bill 

 

yksdlHkk@ Lok Sabha  jkT;lHkk@ Rajya Sabha 

 

8 January 2019  9 January 2019 

 

 

 jk"Vªifr@ President ¼12 January 2019½ 

 

 103ok¡ lafo/kku la'kks/ku vf/kfu;e 2019@103rd Constitutional Amendment Act 2019 

 blds rgr lkekU; oxZ ds vkfFkZd :i ls detksj yksxksa dks f'k{kk vkSj jkstxkj esa vkj{k.k fn;k 

x;kA 

Under this, economically weaker people of general category were given reservation in education 

and employment. 

 blds rgr vuqPNsn 15 o 16 esa Hkkx & 6 tksM+k x;kA 

Under this, section was added to Articles 15 and 16. 

 EWS dks feyk ;g 10% vkj{k.k SC, ST vkSj  OBC dks çkIr 49.5% vkj{k.k ls vyx gksxkA 

This 10% reservation given to EWS will be separate from the 49.5% reservation given to SC, ST 

and OBC. 

 vkjf{kr oxksZa dh Jsf.k;k¡ &  vuqlwfpr tkfr ¼15%½] vuqlwfpr tutkfr¼7.5%½] vU; fiNM+k oxZ¼27%½] 

vkfFkZd :i ls detksj oxZ¼10%½ 

Reserved classes categories - SC(15%), ST(7.5%), OBC(27%), EWS(10%) 

o jk"Vªh; vuqlwfpr tkfr vk;ksx@NCSC/ Article 338  

o jk"Vªh; vuqlwfpr tutkfr vk;ksx@NCST/ Article 338A  

o jk"Vªh; fiNM+k oxZ vk;ksx@NCBC/ Article 338 B 

 vU; fiNM+k oxZ@ Other Backward Class & 

 çFke vU; fiNM+k oxZ vk;ksx] 1953 & dkdk dkysydj  & v/;{k 

First Other Backward Classes Commission, 1953 - Kaka Kalelkar - Chairman 
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o bl vk;ksx dh flQkfj'ksa jk"Vªifr us [kkfjt dj nhA 

The President rejected the recommendations of this commission. 

 turk ny ljdkj us 1979 esa V.P. Mandal dh v/;{krk esa nwljk vU; fiNM+k oxZ vk;ksx cuk;kA 

In 1979, the Janata Dal government formed the Second Other Backward Classes Commission under the 

chairmanship of V.P. Mandal. 

o bl vk;ksx dks lkekftd vkSj 'kS{kf.kd :i ls vU; fiNM+s oxZ dh igpku djus dk 

dke lkSaikA 

Entrusted this commission with the task of identifying socially and educationally 

backward classes. 

o 1980 esa fjiksVZ lkSaihA@ Submitted the report in 1980. 

o fjiksVZ esa tkfr dks fiNM+siu dk vk/kkj ekukA 

In the report caste was considered the basis of backwardness. 

o ljdkjh ukSdfj;ksa esa vU; fiNM+s oxksZ dks  27% inksa dk vkj{k.k fn;k tk,A 

Reservation of 27% posts should be given to other backward classes in government 

jobs. 

o ljdkjh ukSdfj;ksa esa V.P. Singh ljdkj us 27% dk vkj{k.k vU; fiNM+s oxksZa ds fy, 

ykxw fd;kA ¼1990 esa½ 

In government jobs, reservation of 27% for backward classes is implemented by V.P. 

Singh government  (in 1990) 

 102ok¡ lafo/kku la'kks/ku vf/kfu;e] 2018 ds ek/;e ls OBC vk;ksx dks laoS/kkfud vk;ksx cuk;k x;kA 

¼vuqPNsn 338&[k½ ¼jk"Vªh; vU; fiNM+k oxZ vk;ksx½ 

The OBC Commission was made a Constitutional Commission through the 102nd Constitutional 

Amendment Act 2018. (Article 338-B) (National Commission for Backward Classes) 

 1991 esa ih-oh- ujflEgk jko ljdkj  us lkekU; oxZ ds vkfFkZd :i ls detksj yksxksa ds fy, vkj{k.k dh 

ckr dh Fkh] ftls lqçhe dksVZ us [kkfjt dj fn;kA 

In 1991, the P.V. Narasimha Rao government talked about reservation for economically weaker sections 

of the general category, which was rejected by the Supreme Court. 

 bUnzk lkguh eqdnek@ Indra Sawhney case ¼1992½ & 

 lqçhe dksVZ us vkj{k.k dks ysdj QSlyk lquk;kA 

Supreme Court gave its verdict regarding reservation 

 lUnHkZ & Mandal vk;ksx@ Reference - Mandal Commission 

 vkj{k.k lekurk dk fojks/kh ugha gSA@ Reservation is not opposed to equality. 

 tkfr vkj{k.k dk vk/kkj cu ldrh gSA@ Caste can become the basis of reservation. 

 Creamy Layer dh vo/kkj.kk nhA@ Gave the concept of Creamy Layer 
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 vkj{k.k dh vf/kdre lhek  50% gksxhA@ The maximum limit of reservation will be 50%. 

 inkséfr esa vkj{k.k ughaA@ No reservation in promotion. 

 Backlog dk Carry Forward ugha gksxkA@ Backlog  will not be Carry Forward 

 vkj{k.k dh O;oLFkk dk U;kf;d iqujkoyksdu@leh{kk gks ldrh gSA 

There can be judicial review of the reservation system. 

 

 

uksV%& M. Nagaraj v/s Union of India (2006)@ ,e- ukxjkt cuke Hkkjr la?k ekeyk ¼2006½ 

 lqçhe dksVZ us inkséfr esa vkj{k.k nsus ls igys rhu 'krksZa dk vfuok;Z ikyu crk;k & 

The Supreme Court declared mandatory observance of three conditions before giving reservation in 

promotion - 

 oxZ fiNM+k gksA @ The class is backward 

 vi;kZIr çfrfuf/kRoA@ Inadequate representation. 

 ç'kklfud n{krk ij çfrdwy çHkko u iM+sA 

Administrative efficiency should not be adversely affected. 

eykbZ dh ijr@Creamy Layer:  

 vU; fiNM+s oxksZa ds lk/ku lEié yksxA 

Wealthy people from other backward classes. 

 orZeku es Øhfeys;j ds fy, 8 yk[k dk ekin.M gSA¼igys 6 yk[k Fkk½ 

At present the criteria for creamy layer is Rs 8 lakh (earlier it was Rs 6 lakh) 

 Øhfeys;j es dkSu 'kkfey gksxk] bldh igpku djus ds fy, jkeuanu çlkn dh v/;{krk esa ,d 

lfefr dk xBu fd;k x;kA 

A committee was formed under the chairmanship of Ramanandan Prasad to identify who would 

join the creamy layer. 

 

 Article 17 - vLi`';rk dk vUr@ Abolition of Untouchability 

 ;g ,d ^^iw.kZ vf/kdkj** gSA@ It is an "Absolute Right". 

 bldk dksbZ viokn ugha gSA@ There is no exception to this. 

 vuqPNsn 17 ,oa 35 laln dks vLi`';rk fuokj.k gsrq n.M dh fof/k cukus dh 'kfDr nsrs gSaA 

Articles 17 and 35 give the Parliament the power to make penal laws for the prevention of 

untouchability. 
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 eSlwj mPp U;k;ky; us vuqPNsn 17 ds ekeys esa vLi`';rk 'kCn ds ckjs esa crk;k fd bldk ç;ksx 

'kkfCnd o O;kdj.kh; le> ls ijs ,sfrgkfld gSA 

In the case of Article 17, Mysore High Court said about the word untouchability that its use is 

historical beyond literal and grammatical understanding. 

uksV %& vLi`';rk fujks/kd vf/kfu;e 1955 (The Untouchablility (offences) Act 1955) 

 1976 esa bldk uke cnydj ^flfoy vf/kdkj laj{k.k vf/kfu;e* dj fn;k x;k 

In 1976 its name was changed to 'Protection of Civil Rights Act' 

 1977 esa blds fu;e cusA 

Its rules were made in 1977. 

uksV & vuqlwfpr tkfr vkSj vuqlwfpr tutkfr vR;kpkj fuokj.k vf/kfu;e ¼1989½& bls Atrocity Act dgrs gSaA 

Note - Scheduled Castes and Scheduled Tribes Prevention of Atrocities Act (1989) - It is called Atrocity Act. 

 ykxw & 30 tuojh 1990@ In force - 30 January 1990 

 1995 esa blds fy, fu;e cus@ Rules were made for this in 1995 

 vuqPNsn 18  ¼mikf/k;ksa dk var½ (Abolition of titles) 

 18¼1½ & jkT; lsuk vkSj fo/kk ls lacaf/kr lEeku ds vykok dksbZ mikf/k ugha nsxkA 

18(1) – The State shall not confer any title except for honors in connection with the military and 

Academic distinction. 

 18¼2½  & dksbZ Hkh Hkkjrh; ukxfjd fons'kh jkT; ls mikf/k Lohdkj ugha djsxkA 

18(2) –     An Indian citizen can not accept  any title from any foreign state. 

 18¼3½ & dksbZ fons'kh ukxfjd tks Hkkjr ljdkj ds v/khu ykHk dk ;k fo'okl dk in /kkj.k djrk 

gS] fdlh fons'kh jkT; ls mikf/k Lohdkj dj ldrk gSA ¼jk"Vªifr dh lgefr ij½ 

18(3) - Any foreign citizen who holds an office of profit or trust under the Government of India 

can accept a title from a foreign State. (With the consent of the President) 

 18¼4½ &  

o fons'kh ;k Hkkjrh; ukxfjd] tks Hkkjr ljdkj ds v/khu ykHk ds in ij gS] fdlh fons'kh 

jkT; ls HksaV] miyfC/k] in vkfn jk"Vªifr dh lgefr ds fcuk Lohdkj ugha dj ldrk gSA 

A foreign or Indian citizen, who holds an office of profit under the Government of India, 

cannot accept any presentation, emolument, office, etc. from any foreign state without the 

consent of the President. 

 ckykth jk?kou okn 1996@ Balaji Raghavan case 1996 

  blesa mPpre U;k;ky; us fu.kZ; fn;k fd Hkkjr jRu] in~e foHkw"k.k] in~e Hkw"k.k vkfn mikf/k;k¡ ugha gS] oju 

lEeku gSA vr% ;s lekurk ds fl)kUr ds çfrdwy ugha gSA 
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In this the Supreme Court ruled that Bharat Ratna, Padma Vibhushan, Padma Bhushan etc. are not titles but 

honours. Hence, these are not voilative to the theory of equality. 

 gkykafd U;k;ky; us ;g Hkh O;oLFkk nh fd iqjLdkj çkIrdÙkkZ bu lEekuksa dk ç;ksx vius uke ls igys ;k 

ckn esa uk djs vU;Fkk mUgsa iqjLdkjksa dks R;kxuk iM+sxkA 

However, the court also ruled that the awardees should not use these awards as suffixes or prefixes to their 

names otherwise they should forfight the awards. 

 ukxfjd iqjLdkj ¼Hkkjr jru] in~e foHkw"k.k] in~e Hkw"k.k] ine Jh½ 

Civilian awards (Bharat Ratna, Padma Vibhushan, Padma Bhushan, Padma Shri) 

 1954 bZ- esa çkjEHk fd, x,A 

 Started in 1954. 

 1977&80  & turk ikVhZ ljdkj us jksd fn,A 

1977-80 - Suspended by the Janata Party government. 

 1980 bZ- & iqu% çkjEHk fd, x,A 

Started again 1980. 

 1992&1995 & dk¡xzsl ljdkj us jksd yxk nhA 

1992-1995 - Suspended by Congress government. 

 ,d o"kZ esa fn, tkus okys in~e iqjLdkjksa dh la[;k 120 ls vf/kd ugha gksuh pkfg,A 

The number of Padma awards to be given in a year should not exceed 120. 

 Hkkjr jRu iqjLdkjksa dh la[;k ,d fo'ks"k o"kZ esa vf/kdre rhu rd lhfer gSA 

The number of Bharat Ratna awards is limited to a maximum of three in a particular year. 

Lora=rk dk vf/kdkj (Right to freedom – Article 19 to 22) 

Article 19 : - blds N% [k.M gSaA ¼19¼1½ & 19¼6½½ 

Articl 19- It has six sections. (19(1) – 19(6)) 

 vuqPNsn 19¼1½ & blesa 6 çdkj dh Lora=rkvksa dk mYys[k gS & ewy lafo/kku esa 7 FkhA 

Article 19(1) – It mentions 6 types of freedoms – there were 7 in the original Constitution. 

 

 19¼1½(a)  &okd~ ,oe~ vfHkO;fDr dh Lora=rk@19(1)(a) - Freedom of speech and expression 

o çsl dh Lora=rk@ Freedom of the press 

o foKkiu dh Lora=rk@ Freedom of commercial advertising 

o pqi jgus dh Lora=rk@ Freedom of  silence 

o VsyhQksu Vsi ds fo:) vf/kdkj@ Right against tapping of telephonic conversation 

o ljdkjh xfrfof/k;ksa dks tkuus dk vf/kdkj@ Right to know about government activities 
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o /kjuk] çn'kZu dk vf/kdkj ¼gM+rky ugha½ 

Right to demonstration or picketing but no right to strike. 

o >.Mk Qgjkus dk vf/kdkj@Right to Flag hosting 

o fopkjksa ds çpkj&çlkj dk vf/kdkj@Right to propagate views 

o can ds fo:) vf/kdkj@Right against bundh. 

 19¼1½(b) & 'kkafriw.kZ lEesyu djus dk vf/kdkj ¼fcuk 'kL=ksa ds½ 

19(1)(b) – Right to assemble peaceably (without arms) 

 19¼1½(c) & la?k ¼lHkk] la?k] lgdkjh lfefr;k¡½ cukus dk vf/kdkj vkSj mls fu;fer :i ls 

lapkfyr djus dk vf/kdkjA ¼buesa fuEufyf[kr 'kkfey gSa & dEiuh] ,u-th-vks-] jktuhfrd ny] 

lfefr;k¡ Dyc vkfn½ 

Section 19(c) - Right to form an associations (associations, unions, co-operative societies) and the 

right to continue with it. (These include the following - companies, NGOs, political parties, 

committees, clubs, etc.) 

o 97 CAA 2011 }kjk lgdkjh lfefr;ksa dk çko/kku tksM+k x;kA 

Provision of Corporative societies Added by 97th CAA 2011 

 19¼1½(d) & Hkkjr ds jkT; {ks= esa fuckZ/k fopj.k djus dk vf/kdkj 

19(1)(d) – To move freely throughout the territory of India. 

 19¼1½(e) & vkokl&fuokl dh Lora=rk  

19(1)(e) – Freedom of residence. 

 19¼1½(f) & lEifÙk ¼vc ewy vf/kdkj ugha gS] dkuwuh vf/kdkj gS½ & 300¼d½ ds rgr & 44osa 

lfo/kku la'kks/ku 1978  

19(1)(f) - Property (no longer a fundamental right, but a legal right) - Under 300(A) - 44th 

Constitutional Amendment 1978 

 19¼1½(g) & o`fÙk] mithfodk] O;kikj] dkjksckj djus dk vf/kdkj ¼vkthfodk dk vf/kdkj½ 

19(1)(g) - Right to profession, occupation, trade, business (right to livelihood) 

uksV %& vuqjk/kk Hkflu okn ¼2020½ esa mPpre U;k;ky; us ekuk fd bUVjusV ds ek/;e ls 

fdlh Hkh is'ks dk vH;kl djuk ;k fdlh Hkh O;kikj djus dh Lora=rk dks vuqPNsn 

19¼1½¼N½ ds rgr laoS/kkfud laj{k.k çkIr gSA 

In the Anuradha Bhasin Case (2020), the Supreme Court held that the freedom to practice 

any profession or carry on any business through the internet has constittutional protection 

under Article 19 (1)(g). 

 vuqPNsn@Article 19¼2½ 
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 okd~ ,oa vfHkO;fDr dh Lora=rk dh lhek,¡@ Restriction on freedom of speech and expression. 

 blds vUrxZr 19¼1½ (a) esa nh xbZ Lora=rkvksa ij yxus okys ;qfDr;qDr fuc/kZuksa dk mYys[k gSA 

Under this, there is mention of reasonable restrictions imposed on the freedoms given in 19(1)(a). 

o Hkkjr dh lEçHkqrk ,oa v[k.Mrk 

sovereignty and integrity of India 

o jkT; dh lqj{kk 

security of the state  

o fons'kh jkT;ksa ds lkFk eS=hiw.kZ laca/k 

friendly relations with foreign states 

o U;k;ky; dh voekuuk 

contempt of court 

o ekugkfu@ defamation 

o yksd O;oLFkk@ public order 

o uSfrdrk vkSj lnkpkj 

morality and decency 

o vijk/k míhiu 

incitement to an offence 

 vuqPNsn@Article 19¼3½ 

 'kkafriw.kZ lEesyu dh Lora=rk dh lhek,¡@ Restriction on freedom of peaceful Assembly &  

o Hkkjr dh lEçHkqrk vkSj v[k.Mrk @ The sovereignty and integrity of India. 

o yksd O;oLFkk@ Public order 

 

 vuqPNsn @Article19¼4½ 

 la?k cukus dh Lora=rk dh lhek,¡@ Restriction on freedom of forming an association & 

o Hkkjr dh lEçHkqrk vkSj v[k.Mrk @ The sovereignty and integrity of India. 

o yksd O;oLFkk@ public order 

o uSfrdrk@ morality 

 vuqPNsn@Article 19¼5½ 

 vck/k fopj.k vkSj vkokl@fuokl dh Lora=rk dh lhek,¡ 

Restriction on free movement and freedom of residence &  

o tulk/kkj.k ds fgr esa @ In the interest of the general public 

o vuqlwfpr tutkfr ds fgrksa ds laj{k.k gsrqA 

The Protection of interests of any scheduled tribes. 

o uksV@Note &  
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o mPpre U;k;ky; us blesa O;oLFkk nh fd fdlh oS';k ds lapj.k ds vf/kdkj dks 

lkoZtfud uSfrdrk ,oa lkoZtfud LokLF; ds vk/kkj ij çfrcaf/kr fd;k tk ldrk 

gSA 

The  Supreme Court ruled that a prostitute's right to free movement can be restricted 

on the basis of public morality and public health. 

o cEcbZ mPp U;k;ky; us ,M~l ihfM+r O;fDr ds lapj.k ij çfrca/k dks oS/k crk;kA 

Bombay High Court upheld the ban on free movement of persons suffering from 

AIDS. 

o ;g dsoy vkarfjd xfrfof/k;ksa dh j{kk djrk gSA ¼ns'k ds vanj½ 

It protect only internal movement. (Inside the country) 

 

 vuqPNsn@Article 19¼6½ 

 vkthfodk dh Lora=rk dh lhek,¡@ Restriction on freedom of profession/livelihood &  

o tulk/kkj.k ds fgr esa ¼oS';ko`fÙk] u'khys inkFkksZa ij çfrca/k½] ykblsal }kjk fu;eu 

in the interest of the general public (Prohibition of prostitution, Drug) Regulation through 

Licensing. 

Article 20 & vijk/kksa ds fy, nks"kflf) ds laca/k esa laj{k.kA 

Article 20 – Protection in respect of conviction for offences. 

 vuqPNsn 20¼1½ &Hkwry{kh nkafMd fof/k;ksa ls laj{k.k 

Article 20(1) - Protection from retrospective criminal laws 

 fdlh Hkh O;fDr dks mlh dkuwu ds rgr nf.Mr fd;k tk ldrk gS tks vijk/k ds le; ykxw FkkA 

vFkkZr~ vkijkf/kd dkuwu dk Hkwry{kh fØ;kUo;u ugha fd;k tk ldrkA 

Any person can be punished under the same law which was in force at the time of the commission 

of offence i.e. the Criminal law cannot be imposed retrospectively. (No ex-post-facto law) 

 ukxfjd dkuwuksa dk Hkwry{kh fØ;kUo;u fd;k tk ldrk gSA 

Civil law can be imposed retrospectively. 

 vuqPNsn 20¼2½ & nksgjs n.M ls laj{k.k 

Article 20(2) – No Double Jeopardy. 

 ,d vijk/k ds fy, fdlh O;fDr dks nks ckj ltk ugha nh tk ldrhA  

¼foHkkxh; o ç'kklfud dk;Zokgh gks ldrh gSA½ 

A person cannot be punished twice for the same offence.  

(Departmental and administrative action may be taken.) 

 vuqPNsn 20¼3½ & vius fo:) xokgh nsus ls laj{k.k 

Article 20(3) – Protection from giving testimony (witness) against himself/herself. 
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 fdlh Hkh vkjksih O;fDr dks Lo;a ds fo:) xokgh nsus ds fy, ck/; ugha fd;k tk ldrk gSA 

No accused person can be compelled to be witness against himself/herself. 

 ;g fuEu ckrksa esa laj{k.k ugha nsrkA@ it does not provide protection against the following things - 

o Lo;a dks 'kkjhfjd :i ls çLrqr djukA@ Presenting oneself physically 

o vaxwBs dk fu'kku ysuk@ Thumb impression 

o gLrk{kj djokuk@ Get signature 

o jDr dk uewuk ysukA@ Taking blood specimen. 

uksV %& vuqPNsn 20 dsoy vkijkf/kd dkuwuksa ls laj{k.k nsrk gSA 

Note :- Article 20 gives protection only from criminal laws. 

 vuqPNsn@Article 21 &  

 çk.k o nSfgd Lora=rk dk vf/kdkj¼thou thus dk vf/kdkj½ 

Right to freedom of life and personal liberty( Right to Life)  

 fof/k ds }kjk LFkkfir çfØ;k ds fcuk fdlh Hkh O;fDr dks çk.k o nSfgd Lora=rk ls oafpr ugha 

fd;k tk,xkA 

A person can't be deprived from his life and personal liberty except according to procedure 

established by the law. 

 A. K. Gopalan v/s State of Madras Case (1950) – 

 blds rgr lqçhe dksVZ us vuqPNsn 21 dh ladh.kZ O;k[;k dhA 

Under this, the Supreme Court gave a narrow interpretation of Article 21. 

 blesa lqçhe dksVZ us çk.k o nSfgd Lora=rk ds rgr ekuk fd thfor jguk o ca/kd ugha cuk;k 

tkukA 

In this, the Supreme Court considered that life and personal liberty freedom means to be alive and 

not be confined. 

 blds rgr lqçhe dksVZ us fof/k ds }kjk LFkkfir çfØ;k dks fuEu çdkj ls mYysf[kr fd;k A 

Under this, the Supreme Court mentioned the procedure established by law as follows. 

 fof/k }kjk LFkkfir çfØ;k &¼fczVsu] tkiku½@ Process established by law (Britain and Japan) 

U;k;ikfydk@ Judiciary 

  

fo/kkf;dk ds dk;ksZ dh leh{kk ugha dj ldrh  dk;Zikfydk ds dk;ksZa dh leh{kk dj ldrh gSA 

Cannot review the action of Legislature.  Can review the action of Executive. 
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 blds rgr U;k;ikfydk dk;Zikfydk ds LosPNkpkjh dk;ksZa dh leh{kk dj ldrh gSA ysfdu 

fo/kkf;dk ds LosPNkpkjh dk;ksZa dh leh{kk ugha dj ldrh gSA 

Under this, the judiciary can review the arbitrary actions of the executive. But it cannot review the 

arbitrary actions of the legislature. 

 Hkys gh fo/kkf;dk us dksbZ vrkfdZd] vU;k;iw.kZ vuqfpr dkuwu cuk;k gks] U;k;ikfydk dks mldk 

v{kj'k% ikyu djuk gksxkA 

Even if the legislature has made an unreasonable, unjust or unfair law, the judiciary has to follow 

it to the letter. (word to word) 

 Maneka Gandhi v/s Union of India Case (1978) – 

 blesa lqçhe dksVZ us vuqPNsn 21 dh O;kid O;k[;k dh rFkk vius iwoZorhZ fu.kZ; dks iyV fn;kA 

In this, the Supreme Court gave a wider interpretation of Article 21 and overruled its previous 

judgement. 

 blesa lqçhe dksVZ us fof/k }kjk LFkkfir çfØ;k dks fof/k dh lE;d~ çfØ;k ekukA 

In this, the Supreme Court considered the process established by law as the due process of law. 

 bl ekeys esa lqçhe dksVZ us vuqPNsn 14] 19 vkSj 21 dks ewy vf/kdkjksa dk Lof.kZe f=Hkqt crk;kA 

In this case, the Supreme Court described Articles 14, 19 and 21 as the golden triangle of 

fundamental rights. 

 fof/k dh lE;d~ çfØ;k &¼vesfjdk½@ Due process of law -(USA)   

U;k;ikfydk@Judiciary 

 

fo/kkf;dk ds dk;ksZ dh leh{kk dj ldrh gSA  dk;Zikfydk ds dk;ksZa dh leh{kk dj ldrh gSA 

Can review the action of Legislature.    Can review the action of Executive 

 lqçhe dksVZ us blds rgr ekuk fd U;k;ikfydk fo/kkf;dk ds LosPNkpkjh dk;ksZa dh Hkh leh{kk dj 

ldrh gSA 

Under this, the Supreme Court ruled that the judiciary can also review the arbitrary actions of the 

legislature. 

 vFkkZr~ og fdlh Hkh dkuwu dh leh{kk dj ldrh gS] fd og dkuwu çkÑfrd U;k; ds vuq:i gS 

;k ughaA 

That is, it can review any law, whether that law is in accordance with natural justice or not. 

 ;fn dksbZ dkuwu vrkfdZd] vU;k;iw.kZ] vuqfpr gks rFkk çkÑfrd U;k; ds fo:) gks rks 

U;k;ikfydk mls cny ldrh gS rFkk mldh vyx O;k[;k dj ldrh gSA 

If any law is unreasonable, unjust, unfair and against natural justice then the judiciary can change 

it and interpret it differently. 
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 blesa U;k;ikfydk] fo/kkf;dk ds dkuwuksa dk v{kj'k% ikyu djus ds fy, ck/; ugha gSA 

In this, the judiciary is not bound to follow the laws of the legislature in letter and spirit word to 

word. 

 blesa lqçhe dksVZ us çk.k o nSfgd Lora=rk ¼thou dk vf/kdkj½ dh O;kid O;k[;k dh 

In this, the Supreme Court gave a wider interpretation of Right to freedom of life and personal 

liberty.(Right to life) 

 blesa thou ds vf/kdkj ds rgr ekuk fd ekuoh; xfjek ls ;qDr thou ftlesa thou ds lHkh 

igyw gks] ftlls thou vFkZiw.kZ cusA 

Under the right to life, it is understood that life with human dignity which includes all aspects of 

life, which makes life meaningful. 

 xfjekiw.kZ thou ds fy, fuEufyf[kr vf/kdkjksa dk gksuk vfuok;Z gS & 

The following rights are compulsory for a dignified life - 

o ekuoh; çfr"Bk ds lkFk thus dk vf/kdkj 

the right to live with human dignity 

o LoPN i;kZoj.k¼çnw"k.k jfgr ty ,oa ok;q½ esa thus dk vf/kdkj 

the right to live in a decent environment (pollution-free water and air). 

o gkfudkjd m|ksxkssa ds fo:) lqj{kk 

protection against hazardous industries 

o thouj{kk dk vf/kdkj 

right to life 

o futrk dk vf/kdkj 

right to privacy 

o vkJ; ds vf/kdkj 

rights of Shelter 

o LokLF; dk vf/kdkj 

right to health 

o fu%'kqYd dkuwuh lgk;rk dk vf/kdkj 

right to free legal aid 

o gFkdM+h yxkus ds fo:) vf/kdkj 

the right against handcuffing 

o vkikrdkyhu fpfdRlk lqfo/kk dk vf/kdkj 

right to emergency medical facility 

o fons'kh ;k=k dk vf/kdkj 

right to travel abroad 

o 'k;u dk vf/kdkj 

right to sleep 
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o fo|qr dk vf/kdkj 

right to electricity 

o /ofu çnw"k.k ls eqfDr dk vf/kdkj 

the right to freedom from noise pollution 

o lkoZtfud Qk¡lh ds fo:) vf/kdkj 

right against public hanging 

o fu"i{k lquokbZ dk vf/kdkj 

Right to fair trial 

o lwpuk dk vf/kdkj 

right to information 

o lkekftd lqj{kk o ifjokj ds laj{k.k dk vf/kdkj 

the right to social security and family protection 

o çfr"Bk dk vf/kdkj 

right to reputation 

o nsj ls Qk¡lh ds fo:) vf/kdkj 

right against delayed execution 

o efgykvksa ds lkFk vknj ,oa lEekuiwoZd O;ogkj dk vf/kdkj 

the right of women to be treated with decency and dignity. 

o mfpr thou chek ikWfylh dk vf/kdkj 

Right to appropriate life insurance policy 

o vius ilan ds O;fDr ls 'kknh djus dk vf/kdkj 

Right to marry a person of one's choice. 

o xfjek ds lkFk ejus dk vf/kdkj ¼fuf"Ø; bPNke`R;q½ 

Right to die with dignity (passive euthanasia) 

o igkM+h {ks= esa ekxZ dk vf/kdkj 

Right to road in hilly areas 

o jkT; ls ckgj u tkus dk vf/kdkj 

Right not to be driven out of the state. 

o ca/kqvk etnwjh ds fo:) vf/kdkj 

Right against bounded labour. 

o vekuoh; O;ogkj ds fo:) vf/kdkj 

Right against inhuman treatment. 

o fgjklr esa 'kks"k.k ds fo:) vf/kdkj 

Right against custodial harassment 

o ltk ds QSlys ij vihy dk vf/kdkj 

Right to appeal from judgement of conviction. 



 GK by : dfo 'ks:nku flag pkj.k 

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705  Page 48 

 

o lkekftd o vkfFkZd U;k; o l'kfDrdj.k dk vf/kdkj 

Right to social and economic justice and empowerment. 

o la/kkj.kh; fodkl dk vf/kdkj 

Right to sustainable development. 

o volj dk vf/kdkj 

Right to opportunity. 

o 14 o"kZ ls de vk;q rd fu%'kqYd f'k{kk 

Free education up to 14 years of age. 

o ,dkUr dkjkokl ds fo:) vf/kdkj 

Right to against Solitary confinement. 

o dSnh ds fy, thou dh ewyHkwr vko';drkvksa dk vf/kdkj 

Right to prisoner to have basic necessities of life. 

o ljdkjh vLirkyksa esa le; ij mfpr bykt dk vf/kdkj 

Right to timely treatment in government hospitals. 

o thfodksiktZu dk vf/kdkj 

Right to livelihood. 

o Rofjr lquokbZ dk vf/kdkj 

Right to speedy trial 

o csfM+;ksa ds f[kykQ vf/kdkj 

Right against bar fetters 

o fMftVy ,Dlsl dk vf/kdkj ¼KYC ds laca/k esa½ 

Right to Digital Access (related to KYC) 

 

 P. Rathinam v/s Union of India Case (1994) – 

 lqçhe dksVZ us vkRegR;k ds vf/kdkj dks ewy vf/kdkj ekukA 

The Supreme Court considered the right to suicide as a fundamental right. 

 Gian Kaur v/s Punjab State (1996) - 

 lqçhe dksVZ us thou thus ij tksj fn;k o vkRegR;k dks ewy vf/kdkj ugha ekukA 

The Supreme Court emphasized on living life and did not consider suicide as a fundamental right. 

 Aruna, Ramchandra, Shanbaug v/s Union of India (2011) - 

 blesa fuf"Ø; bPNkèR;q dks Lohdkj dj fy;k x;kA 

Passive euthanasia was accepted in this. 

uksV % IPC dh /kkjk 309 ds rgr~ vkRegR;k dk ç;kl djuk n.Muh; vijk/k gSA 

Note: Attempting suicide is a punishable offense under Section 309 of the Indian Penal Code. 
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vuqPNsn 21¼A½ & f'k{kk dk vf/kdkj@ Article 21(A) – Right to Education %& 

 6&14 o"kZ ds cPpksa dks fu%'kqYd o vfuok;Z f'k{kk miyC/k djok;h tk,xhA 

Children of 6-14 years will be provided free and compulsory education. 

 86ok¡ lafo/kku la'kks/ku vf/kfu;e 2002 ds }kjk tksM+k x;kA 

Added by 86th Constitutional Amendment Act 2002. 

 blds rgr f'k{kk dk vf/kdkj vf/kfu;e] 2009 ikfjr fd;k x;k] tks 1 vçSy 2010 dks ykxw gqvkA 

Under this, the Right to Education Act, 2009 was passed, which implemented from 1 April 2010. 

 blds rgr 6&14 o"kZ rd ds cPpksa dh f'k{kk fu%'kqYd o vfuok;Z gSA 

Under this, education for children of 6-14 years of age is free and compulsory. 

 blesa çko/kku Fkk fd futh fo|ky;ksa esa 25% lhVksa ij xjhc cPpksa dks ços'k nsuk vfuok;Z gSA 

ftuds 'kqYd dk Hkqxrku ljdkj djsxhA 

It had the provisions for reserving 25% seats in private schools for poor children and their fee will 

be paid by the government. 

vuqPNsn 22 & dqN n'kkvksa esa fxj¶rkjh vkSj fujks/k ds fo:) laj{k.k & 

Article 22 - Protection against arrest and detention in certain cases - 

 22¼1½ &fxj¶rkj fd, x, fdlh Hkh O;fDr dks & 

Every person who is arrested shall- 

 fxj¶rkjh dk dkj.k tkuus dk vf/kdkj 

Right to be informed about the ground of arrest/detention. 

 fxj¶rkjh ds le; odhy ls ijke'kZ djus dk vf/kdkj 

Right to consult and be defended by a legal practitioner 

 22¼2½ &çR;sd O;fDr ftls fxj¶rkj fd;k x;k gS& 

Every person who is arrested shall-  

 24 ?k.Vs ds Hkhrj eftLVªsV ds le{k çLrqr fd, tkus dk vf/kdkj ¼blesa ;k=k o vodk'k dk 

le; 'kkfey ugha gSA½ 

Right to be produced before a magistrate within 24 hours (This does not include travel and 

vacation time.) 

 22¼3½ & [k.M 1 vkSj 2 dh dksbZ ckr fuEufyf[kr ij ykxw ugha gksxh &  

Nothing in clauses 1 and 2 shall apply to the following - 

 mi;qZDr vf/kdkj nks çdkj ds yksxksa dks çkIr ugha gS & 

The above mentioned rights are not available to two types of people - 

o 'k=q ns'k ds ukxfjd dks ¼,fy;u½@ citizen of enemy country (alien) 



 GK by : dfo 'ks:nku flag pkj.k 

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705  Page 50 

 

o fuokjd fujks/k dkuwu ds rgr fu:) fd, x, O;fDr dksA 

A person detained under preventive detention laws. 

 22¼4½ &fuokjd fujks/k dkuwu ds rgr fu#) O;fDr dks dqN vf/kdkj çkIr gSa &  

A person detained under the Preventive Detention Act has certain rights - 

o ,sls O;fDr dks vf/kdre rhu ekg ds fy, fu:) fd;k tk ldrk gSA 

such a person can be detained for a maximum of three months. 

o ;fn vof/k c<+kuh gks rks mPp U;k;ky; ds U;k;k/kh'kksa ls xfBr lykgdkjh eaMy dh 

flQkfj'k vko';d gSA 

If the period is to be extended, then the recommendation of an advisory board constituted 

of High Court judges is necessary. 

o 44osa lafo/kku la'kks/ku] 1978 }kjk fu#) djus dh vof/k dks 3 ekg ls de djds 2 ekg 

dj fn;k x;k gS fdUrq vHkh bls ykxw ugha fd;k x;k gSA 

By the 44th Constitutional Amendment, 1978 detention period has been reduced from 3 

months to two months but not yet implemented. 

 22¼5½ & tc fdlh O;fDr dks fuokjd fujks/k mica/k ds rgr fu:) fd;k tkrk gS rks fu:) dk vkns'k 

nsus okys vf/kdkjh dks fu:) O;fDr dks fu:) fd;s tkus dk vk/kkj crkuk gksxk ftlls fu:) O;fDr 

ml vkns'k ds fo:) vH;kosnu dj ldsA 

When a person is detained under the preventive detention provisions, the officer passing the order of 

detention must inform the person of the grounds for such detention so that the person can make a 

representation against such order. 

o fu:) O;fDr dks fu:) ds fo:) vfHkO;fDr dk vf/kdkj gS¼vihy djus dk vf/kdkj½ 

the detained person has the right to express his opinion against the detention (right to 

appeal) 

 22¼6½ & fu:) dk vkns'k nsus okyk vf/kdkjh yksd fgr dks /;ku esa j[krs gq, fu:) fd, tkus dk 

dkj.k crkus ls euk Hkh dj ldrk gSA 

The officer giving the order of detention may also refuse to give reasons for the detention keeping in mind 

the public interest. 

o fu:) O;fDr dks fu:) dk dkj.k tkuus dk vf/kdkj gS] ysfdu tufgr esa dqN rF; 

crkus ls badkj Hkh fd;k tk ldrk gSA 

The detained person has a right to know the reason for his detention, but in the public 

interest, certain facts can be refused disclosure. 

 22¼7½ &fuokjd fujks/k dkuwuks ds laca/k esa çko/kku djus dh laln dh 'kfDr & 

Power of Parliament to make provision for preventive detention laws - 

uksV%& os fo"k; ftl ij dsoy laln dks fuokjd fujks/k dkuwu dk vf/kdkj gS &  

¼1½ j{kk  ¼2½ Hkkjr dh lqj{kk  ¼3½ fons'kh ekeys 

Note:- Subjects on which only the Parliament has the right to make preventive detention law -  
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(1) Defense  (2) Security of India   (3) Foreign affairs 

uksV%& os fo"k; ftl ij laln o jkT; fo/kkue.My nksuksa fuokjd fujks/k dkuwu cuk ldrs gSa & 

Note:- Subjects on which both the Parliament and State Legislature can make preventive detention laws - 

1- jkT; dh lqj{kk@ Security of the state 

2- yksd O;oLFkk@ Public order 

3- leqnk; ds fy, vko';d vkiwfrZ vkSj lsokvksa dks cuk, j[kukA 

Maintaining essential supplies and services for the community. 

 Examples of Preventive Detention Laws : 

 fuokjd fujks/k vf/kfu;e] 1950 ¼1969 esa lekIr½ 
Preventive Detention Act 1950 (Abolished in 1969) 

 vkarfjd lqj{kk vf/kfu;e (MISA)] 1971 ¼1978 esa lekIr½ 

Maintenance of Internal Security Act (MISA) 1971 (Abolished in 1978) 

 fons'kh eqnzk laj{k.k vkSj rLdjh xfrfof/k;k¡ ¼fuokj.k½ vf/kfu;e (COFEPOSA), 1974 

Conservation of Foreign Exchange and Prevention of Smuggling Activities Act (COFEPOSA), 1974 

 jk"Vªh; lqj{kk vf/kfu;e (NSA)] 1980 

National Security Act (NSA), 1980 

 vkradoknh ,oa fo/oaldkjh xfrfof/k;k¡ ¼fuokj.k½ vf/kfu;e (TADA)] 1985 ¼1995 esa lekIr½ 

Terrorist And Disruptive Activities (Prevention) Act (TADA), 1985 (Abolished in 1995) 

 vkradokn fuokj.k vf/kfu;e (POTA)] 2002 ¼2004 esa fujLr½ 

Prevention of Terrorism Act (POTA), 2002 (Repealed in 2004) 

 xSj&dkuwuh xfrfof/k;k¡ ¼jksdFkke½ vf/kfu;e (UAPA)] 1967 

Unlawful Activities (Prevention) Act (UAPA), 1967 

'kks"k.k ds fo:) vf/kdkj ¼23&24½@ Right against exploitation (23-24) 

 vuqPNsn@Article 23 & 

 vuqPNsn 23 ¼1½ ekuo nqj~O;kikj ,oa cykr~ Je dk çfr"ks/k 

Article 23 (1) Prohibition of Human traffic and forced labor  

 

ekuo nqj~O;kikj@Human Traffic cykr~ Je@Forced Labor 

o nkl çFkk   1- ca/kqvk etnwjh 

slavery            bonded labor system 

o nsonklh   2- csxkj çFkk 

Devadasi            forced labor system 

o os';ko`fÙk     & ca/kqvk etnwjh ¼mUewyu½ vf/kfu;e ¼1976½ 

Prostitution       Bonded Labor (Abolition) Act (1976) 
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o euq";ksa dh [kjhn fcØh 

 Buying and selling of human beings 

o vuSfrd nqj~O;kikj ¼fuokj.k½ vf/kfu;e ¼1956½ 

Immoral Traffic (Prevention) Act (1956) 

 

 23 ¼2½ &  

o jkT; lkoZtfud çk;kstu ds fy, vfuok;Z lsok vf/kjksfir dj ldrk gSA 

The state can impose compulsory service for public purposes. 

o bl çdkj ds vk;kstu esa jkT; /keZ] ewyoa'k] tkfr o oxZ ds vk/kkj ij dksbZ foHksn ugha 

djsxkA 

In this type of event, the state will not discriminate on the grounds of religion, race, caste 

and class. 

 vuqPNsn@Article 24 & 

 cPpksaa dks dkj[kkuksa vkfn esa fu;ksftr djus dk fu"ks/k 

Prohibition of  employment of children in factories. 

o ckyJe çfr"ks/k ,oa fu;eu vf/kfu;e ¼1986½ & 

Child Labor Prohibition and Regulation Act (1986) – 

  14 o"kZ rd ds cPpksa dks dkj[kkuksa] [kknkuksa rFkk tksf[ke iw.kZ dk;ksZ esa ugha yxk;k tk,xkA 

Children under the 14 years of age will not be employed in factories, mines and other hazardous 

work. 

 blesa 2016 esa la'kks/ku fd;k x;k] rFkk ;g çko/kku fd;k x;k fd 14 o"kZ rd dh mez ds cPpksa 

dks fdlh Hkh dk;Z esa fu;ksftr ugha fd;k tk,xkA 

It was amended in 2016, and a provision was made that children under the age of 14 years will not 

be employed in any work. 

 ysfdu os ?kjsyw O;olk; esa ekrk&firk dh lgk;rk dj ldrs gSaA 

But they can help/assist parents in household business/family enterprises. 

 bl la'kks/ku ds ek/;e ls gh fd'kksjksa ¼14 ls 18 o"kZ dh vk;q½ ds [krjukd O;olk;ksa esa fu;kstu 

dk çfr"ks/k fd;k x;k gSA 

Through this amendment that employment of adolescents (aged 14 to 18 years) in hazardous 

occupations has been prohibited. 

 ,e-lh- esgrk cuke rfeyukMq jkT; ekeyk & 1997 

M.C. Mehta vs State of Tamil Nadu case - 1997 

 U;k;ky; us iVk[kksa ds fuekZ.k lfgr [krjukd m|ksxksa esa cPpksa ds jkstxkj ij çfrca/k yxk fn;kA 

The court prohibited the employment of children in hazardous industries including the 

manufacture of firecrackers. 
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 U;k;ky; us ljdkj dks cPpksa ds vf/kdkjksa vkSj dY;k.k dh j{kk ds fy, rFkk ckyJe dks feVkus 

ds fy, vko';d mik; djus dk funsZ'k fn;kA 

The court directed the government to take necessary measures to protect the rights and welfare of 

children and to eradicate child labour. 

 ihiYl ;wfu;u vkSj MseksØsfVd jkbV~l cuke ;wfu;u vkWQ bafM;k ekeyk & 1982 

People's Union and Democratic Rights vs Union of India case - 1982 

 loksZPp U;k;ky; us ekfpl dkj[kkus esa ckyJe ds eqís ij fopkj fd;kA 

The Supreme Court dealt with the issue of child labor in match box factories. 

 cpiu cpkvks vkanksyu cuke ;wfu;u vkWQ bafM;k ekeyk & 2011 

Bachpan Bachao Andolan v/s Union of India Case - 2011 

 lqçhe dksVZ us dkyhu cqukbZ lfgr fofHké m|ksxksa esa ckyJe ij fopkj fd;kA 

The Supreme Court addressed the issue of child labor in various industries, including carpet 

weaving. 

 dksVZ us ljdkj dks Je esa yxs cPpksa ds cpko] iquokZl vkSj f'k{kk ij vko';d mik; djus dk 

funsZ'k fn;kA 

The court directed the government to take necessary measures for rescue, rehabilitation, and 

education of children involved in labor. 

 dSyk'k lR;FkhZ@ Kailash Satyarthi &  

 'kkafr ukscy iqjLdkj ¼2014½¼eykyk ;wlQtkbZ ds lkFk½ 

Nobel Peace Prize (2014)(with Malala Yousafzay) 

 cpiu cpkvks vkUnksyu & 1980@ Save childhood movement - 1980 

 

 

/kkfeZd Lora=rk dk vf/kdkj ¼25&28½@ Right to freedom of religion(25-28) 

 vuqPNsn & vUr%dj.k dh Lora=rk 

Article 25 & Freedom of conscience 

 vuqPNsn 25¼1½ & vUr%dj.k dh Lora=rk rFkk /keZ dks ekuus] mldk vkpj.k djus] mldk çpkj 

çlkj djus dk vf/kdkj 

Article 25(1) - Freedom of conscience and right to profess, practise and propagate religion. 

 lhek,¡@limitations & 

1- uSfrdrk@ Morality 

2- yksd O;oLFkk@ Public order 
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3- LokLF;@ Health 

4- vU; yksxksa ds ewy vf/kdkj@ other people fundamental rights 

 vFkkZr~ vUr%dj.k dh Lora=rk yksd O;oLFkk] lnkpkj] LokLF; rFkk vU; yksxksa ds ewy vf/kdkjksa ds 

v/khu gSA 

That is, freedom of conscience is subject to public order, morality, health and the fundamental 

rights of other people. 

 lqçhe dksVZ us /kekZUrj.k djokus dks /kkfeZd vf/kdkj ugha ekukA gkykafd dksbZ O;fDr LosPNk ls 

dksbZ Hkh /keZ viuk ldrk gSA ¼1977& Qknj LVsfu'ykWl cuke ,e-ih- jkT;½ 

The Supreme Court did not consider conversion as a religious right. However, any person can 

adopt any religion voluntarily. (Stanislaus v/s Madhya Pradesh, 1977) 

 Article 25 ¼2½ &  

 bl vuqPNsn dh dksbZ ckr jkT; dks dksbZ ,slk dkuwu cukus ls ugha jksdsxh tks fdlh /kkfeZd 

vH;kl ls tqM+h vkfFkZd] foÙkh;] jktuSfrd ;k vU; /keZfujis{k xfrfof/k dks fofu;fer ;k çcaf/kr 

djrs gSaA 

Nothing in this article shall prevent the State from making any law which regulates or restricts any 

economic, financial, political or other secular activity associated with any religious practice. 

 lkoZtfud çÑfr ds fgUnq /kkfeZd laLFkkvksa dks fgUnqvksa ds lHkh oxksZa ds fy, [kksyukA 

Opening of Hindu religious institutions of public character to all sections of Hindus. 

uksV%& vuqPNsn 25 ds rgr nks eq[; Li"Vhdj.k gS &  

Note:- There are two main explanations under Article 25   

 flD[kksa dks Ñik.k /kkj.k djus dk vf/kdkj gksxkA 

Sikhs will have the right to wear/carry kirpans. 

 fgUnq 'kCn esa ^flD[k] tSu] ckS)* lfEefyr gSA 

The word Hindu includes 'Sikh, Jain, Buddhist'. 

 vuqPNsn 26& /kkfeZd ekeyksa ds çca/ku dk vf/kdkj 

Article 26 - Right to manage Religious affairs 

 26¼A½& /kkfeZd ,oa /kekZFkZ mís';ksa gsrq laLFkkvksa dh LFkkiuk o ç'kklu dk vf/kdkjA 

26 (A) - To establish & maintain institutions for religious and charitable purposes. 

 26¼B½ & /kkfeZd dk;ZØeksa ds vk;kstu o çca/ku dk vf/kdkj 

26(B) - Right to organize and manage religious events 

 26¼C½ & /kkfeZd mís'; ds fy, py o vpy lEifÙk vftZr djus dk vf/kdkj 

26(C) - Right to own and acquire movable & immovable property. 
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 26¼D½ & fof/k ds rgr ,slh lEifÙk ds ç'kklu djus dk vf/kdkj 

26(D) - Right to administer such property in accordance with law. 

 lhek,¡@Limitation & 

o yksd O;oLFkk@Public order 

o uSfrdrk@Morality 

o LokLF;@Health 

 vFkkZr~ /kkfeZd ekeyksa ds çca/ku dk vf/kdkj yksd O;oLFkk] lnkpkj] LokLF; ds v/khu gSA 

That is, the right to manage religious affairs is subject to public order, morality and health. 

uksV %& /kkfeZd laLFkku dh LFkkiuk ds vf/kdkj ij lqçhe dksVZ us ,l-ih- feÙky cuke Hkkjr la?k ekeyk 1982 esa 

dgk fd ;g rF;kRed fo"k; gS vkSj flfoy U;k;ky; fuEu rhu vk/kkjksa ij fdlh laxBu dks /kkfeZd 

laçnk; eku ldrk gS & 

Note:- On the right to establish a religious institution, the Supreme Court in S.P. Mittal vs. Union of India case 

1982 ruled that it is a matter of fact and the civil court can consider an organization as a religious sect on 

the following three grounds  - 

1- ,slk lewg ftldk fo'okl fdlh vk/;kfRed fodkl ls tqM+h gqbZ lkekU; i)fr esa gksA 

A group which believes in a common system related to spiritual development. 

2- lewg dk <k¡pk gksA@ The group has a structure. 

3- lewg dk uke gksA@ The group has a name. 

uksV %& blds vUrxZr mPpre U;k;ky; us jkeÑ".k fe'ku ,oa vkuUn ekxZ dks /kkfeZd lEçnk; ekuk rFkk 

vjfoUnks lekt dks /kkfeZd lEçnk; ugha ekukA 

Note:- Under this, the Supreme Court considered Ramakrishna Mission and Anand Marg as religious sects and did 

not consider Aurobindo Samaj as a religious sect. 

 

 vuqPNsn 27 & fdlh fof'k"V /keZ dh vfHko`f)¼çpkj½ ds fy, djksa ds lank;¼Hkqqxrku½ esa NwV dh 

Lora=rk¼dsoy dj esa NwV nsrk gS] 'kqYd esa ugha½ 

Article 27 - Freedom as to payment of taxes for promotion of any particular religion (exempts only from 

taxes, not from fees) 

 fdlh Hkh O;fDr dks ,sls /ku ij dj nsus ds fy, ck/; ugha fd;k tk,xk ftldk mi;ksx fdlh 

fo'ks"k /keZ dh vfHko`f)¼çpkj½ ds fy, fd;k tkrk gSA 

No person shall be compelled to pay any tax on money which is used for the promotion 

(propagation) of any particular religion. 

 vuqPNsn 27 ftl ckr ds fy, euk djrk gS] og flQZ ;g gS fd jkT; fdlh /keZ fo'ks"k dh méfr 

ds fy, jktdh; /ku dk ç;ksx ugha djsxkA fdUrq ;fn jkT; fofHké /keksZa dks leku egÙo nsrs gq, 
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/ku [kpZ djrk gS rks vuqPNsn 27 dk mYya?ku ugha gksrkA blh çdkj] jkT; /keZ ls tqM+s 

xSj&/kkfeZd dk;ksZa ;k /keZ ls tqM+s yksd O;oLFkk laca/kh dk;ksZa ij [kpZ djrk gS rks vuqPNsn 27 dk 

vfrØe.k ugha gksrkA mnkgj.k ds fy, & dqaHk ds esys ;k eqgjZe ds tqywl esa yksd O;oLFkk cuk, 

j[kus gsrq jkT; }kjk iqfyl o fpfdRlk vkfn ij fd;k x;k [kpZ vuqPNsn 27 ds fo:) ugha gSA 

The only thing that Article 27 prohibits is that the state shall not use state money for the 

promotion of any particular religion. But if the state spends money giving equal importance to 

different religions, then Article 27 is not violated. Similarly, if the state spends money on non-

religious works related to religion or public order related works related to religion, then Article 27 

is not violated. For example - the expenditure made by the state on police and medical etc. to 

maintain public order in the Kumbh Mela or Muharram procession is not against Article 27. 

 

 vuqPNsn 28& dqN f'k{kk laLFkkvksa esa /kkfeZd f'k{kk] ;k /kkfeZd mikluk esa mifLFkr gksus ds laca/k esa 

Lora=rkA 

Article 28- Freedom as to attendance religious instruction, or religious worship in certain educational 

institutions. 

 vuqPNsn 28¼1½ & jkT; fuf/k ls iw.kZr% iksf"kr f'k{k.k laLFkku esa /kkfeZd f'k{kk ugh nh tk,xhA 

Article 28(1) - No Religious instruction shall be provided in any educational institution wholly 

maintained out of  state funds. 

 vuqPNsn@ Article 28¼2½ &  

o [k.M ¼1½ esa fy[kh xbZ dksbZ ckr ml laLFkku ij ykxw ugha gksxh ftldk ç'kklu rks jkT; 

ns[krk gS ysfdu mldk xBu futh VªLV }kjk fdlh fo'ks"k /keZ dh f'k{kk nsus ds fy, gqvk 

gSSA 

Nothing in Clause (1) shall apply to any institution which is administered by the State but 

has been established by a private trust for the purpose of imparting education in a 

particular religion. 

o futh laLFkkuksa esa /kkfeZd f'k{kk nh tk ldrh gSA 

religious instruction can be provided in private institutions. 

 

 vuqPNsn 28 ¼3½ & jkT; }kjk ekU;rk çkIr ;k jkT; fuf/k ls lgk;rk çkIr] fdlh f'k{kk laLFkku 

esa /kkfeZd f'k{kk ;k mikluk esa mifLFkr gksus ds fy, fdlh dks ck/; ugha fd;k tk ldrk gSA 

Article 28 (3) – No one can be compelled to attend religious instruction or worship in any 

educational institution recognised by the State or receiving aid out of State funds. 

f'k{kk laLFkku      /kkfeZd f'k{kk 

educational institution     religious education 

 jkT; }kjk iw.kZr% iksf"kr ¼ljdkjh Ldwy½   ugha 

Fully funded by the state (Govt.School)   Not  
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 jkT; }kjk ekU;rk çkIr ¼çkbosV Ldwy½   gk¡] ck/; ugha 

State recognized  (Private school)    yes, not bound 

 vU; & u rks jkT; }kjk iksf"kr     gk¡] ck/;rk gSA 

u gh ekU;rk çkIr      yes, there is an obligation. 

 Others – neither state funded 

Nor recognized  

laLÑfr vkSj f'k{kk laca/kh vf/kdkj@ Cultural and Educational Rights ¼29&30½ 

 vuqPNsn 29 & vYila[;d oxksZa ds fgrksa dk laj{k.k 

Article 29 – Protection of interests of minorities  

 vuqPNsn 29¼1½ & Hkkjr ds jkT; {ks= ds fdlh Hkkx esa fuokl djus okys ukxfjdksa dks viuh 

laLÑfr] Hkk"kk] fyfi dk laj{k.k djus dk vf/kdkj gSA  

Article 29(1) - Any section of the citizens residing in territory of India having a distinct 

language, script  or culture of its own, shall have the right to conserve the same. 

 vuqPNsn 29¼2½ & jkT; }kjk foÙkiksf"kr ;k jkT; fuf/k ls lgk;rk çkIr f'k{k.k laLFkku esa 

fdlh Hkh ukxfjd dks /keZ] ewy oa'k] tkfr o Hkk"kk ds vk/kkj ij ços'k ls oafpr ugha fd;k 

tk,xkA 

Article 29(2) - No citizen shall be denied admission into any educational institution financed 

and receiving aid out of the State funds on the grounds of religion, race, caste or language. 

uksV %& vuqPNsn 29 dk vf/kdkj vYila[;dksa ds lkFk&lkFk vU; oxksZa dks Hkh miyC/k gSA 

Note:- The rights of Article 29 are available to minorities as well as other sections. 

uksV %& mPpre U;k;ky; us bl vuqPNsn ds laca/k esa dgk fd ;g dsoy vYila[;dksa ds ekeys esa gh ugha] tSlk 

fd lkekU;r% ekuk tkrk gS] D;ksafd ^ukxfjdksa ds vuqHkkx* 'kCn dk vfHkçk; vYila[;d ,ao cgqla[;d nksuksa ls gSA 

Note:- The Supreme Court said regarding this article that it is not only applicable in the case of minorities, as is 

commonly believed, because the term 'section of citizens' means both minorities and majority. 

uksV %& mPpre U;k;ky; us dgk fd Hkk"kk dh j{kk esa Hkk"kk ds laj{k.k gsrq vkUnksyu djus dk vf/kdkj Hkh blesa 

lfEefyr gSA 

Note:- The Supreme Court said that the protection of language also includes the right to agitate for the protection 

of the language. 

 vuqPNsn 30 & f'k{k.k laLFkkvksa dh LFkkiuk vkSj ç'kklu djus dk vYila[;d oxksZa dk vf/kdkj 

Article 30 – Right of minorities to establish and administer educational institutions 
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 vuqPNsn 30¼1½ & Hkk"kk ,oa /keZ ds vk/kkj ij vYila[;d f'k{k.k laLFkkvksa dh LFkkiuk dj 

ldrs gSa rFkk mudk ç'kklu dj ldrs gSaaA 

Article 30(1) - Minorities can establish and administer educational institutions on the basis of 

language and religion. 

 vuqPNsn 30¼1½¼d½ & vYila[;d oxZ }kjk LFkkfir ,oa ç'kkflr f'k{kk laLFkku dh laifÙk ds 

vfuok;Z vf/kxzg.k ds le; {kfriwfrZ dh jde bruh gks ftlls vuqPNsn 30 }kjk çnÙk 

vf/kdkjksa esa dksbZ deh u gksA ¼44ok¡ lafo/kku la'kks/ku½ 

Article 30(1)(a) - The compensation amount for the compulsory acquistition of any minority 

educational institution property shall not restrict or abrogate the right guaranteed to them 

under Article 30. (44th Constitutional Amendment) 

 vuqPNsn 30¼2½ & f'k{kk laLFkkvksa dks foÙkh; lgk;rk nsus esa jkT; /keZ vkSj Hkk"kk ds vk/kkj ij 

dksbZ HksnHkko ugha djsxkA 

Article 30(2) – The State will not discriminate on the basis of religion and language in 

granting financial aid to educational institutions. 

uksV %& vuqPNsn 30 dk vf/kdkj & dsoy vYila[;dksa ds fy, gSSA 

Note:- Right of Article 30 – is only for minorities. 

 T.M.A. Pai Foundation v/s State of Karnataka (2002) – 

 lqçhe dksVZ us vYila[;dksa dh igpku gsrq nks vk/kkj crk, &  

The Supreme Court gave two grounds for identifying minorities - 

o jk"Vªh;@National 

o çkUrh;@Provincial 

 ^vYila[;d* 'kCn dks lafo/kku esa dgha Hkh ifjHkkf"kr ugha fd;k x;k gSA 

The word ‘minority’ has not been defined anywhere in the Constitution. 

 jk"Vªh; Lrj ij fgUnq cgqla[;d gS ijUrq tEew&d'ehj] iatkc] fetksje] ukxkyS.M] es?kky;] 

v:.kkpy çns'k o y{k}hi esa fgUnq vYila[;d gSA 

At the national level, Hindus are in majority but in Jammu and Kashmir, Punjab, Mizoram, 

Nagaland, Meghalaya, Arunachal Pradesh and Lakshadweep, Hindus are in minority. 

 Hkkjrh; lafo/kku ds vuqPNsn 30 esa nks çdkj ds vYila[;dksa dk mYys[k gS & 

Indian Consititution (Article 30) mentions two types of minorities - 

1- /kkfeZd vYila[;d@Religious Minorities. 

2- Hkk"kk;h vYila[;d@Linguistic Minority 

gkykafd vYila[;d 'kCn dks ifjHkkf"kr ugha fd;k x;kA 

However, the term minority was not defined. 
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 /kkfeZd vYila[;d@Religious minorities & 

 laln us jk"Vªh; vYila[;d vf/kfu;e 1992 esa N% /keksZa dks vYila[;d dk ntkZ fn;k gSA 

Parliament has given minority status to six religions in the National Minorities Act 1992. 

1- eqfLye@Muslim 2- bZlkbZ@Christian 3- tSu@Jain 

4- ckS)@Bhudhist 5- ikjlh@Parsi 6- flD[k@Sikh 

 Hkk"kk;h vYila[;d@Linguistic minorities & 

 bldks uk gh rks lafo/kku esa uk gh fdlh vf/kfu;e esa ifjHkkf"kr fd;k x;k gSA 

It has neither been defined in the Constitutions nor in any Act. 

 

laoS/kkfud mipkjksa dk vf/kdkj@ Right to constitutional remedies  ¼32½ 

 vuqPNsn@Atricle 32 &  

 ;g vuqPNsn Hkkx &3 esa çkIr ewy vf/kdkjksa dh laoS/kkfud ǹf"V ls mudh j{kk djrk gSA 

This article protects the fundamental rights obtained in Part-3 from the constitutional point of 

view. 

 ;fn ewy vf/kdkjksa dk guu gksrk gS rks lqçhe dksVZ vuqPNsn 32 ds rgr 5 çdkj dh fjV 
(Writ) tkjh djrk gSA 

If fundamental rights are violated, the Supreme Court issues 5 types of writs under Article 32. 

 mPpre U;k;ky; dks ukxfjdksa ds ewy vf/kdkjksa dk j{kd ,oa xkj.Vh nsus okyk ekuk x;k gSA 

Supreme Court has been considered as the defender and guarantor of the fundamental rights of 

the citizens. 

 MkW- Hkhejko vEcsMdj us vuqPNsn 32 dks lcls egRoiw.kZ vuqPNsn crk;k rFkk laoS/kkfud mipkjksa ds 

vf/kdkj dks lafo/kku dh vkRek rFkk ân; crk;kA 

Dr. Bhimrao Ambedkar described Article 32 as the most important article and called the right to 

constitutional remedies the soul and heart of the Constitution. 

 fjV ds çdkj (Types of writs) :- 

1- cUnh çR;{khdj.k@ Habeas Corpus  &  

 canh çR;{khdj.k ySfVu Hkk"kk dk 'kCn gS ftldk vFkZ gS & 'kjhj dks çLrqr fd;k tk,A 

It is a latin term which literally means "to have the body of'.( the body must be presented) 

 ;fn fdlh O;fDr dks voS/kkfud rjhds ls ca/kd cuk;k tkrk gS rks ca/kd dks U;k;ky; ds 

le{k çLrqr djus gsrq U;k;ky; }kjk ;g fjV tkjh dh tkrh gSA 

If any person is illegally detained, then this writ is issued by the court to present the 

detained person in front of  the court. 

 bls ljdkj] futh O;fDr rFkk laLFkk ds fo:) Hkh tkjh fd;k tk ldrk gSA 

It can also be issued against the government, private individualsa and institutions. 
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 ;fn ljdkj ds fo:) ;g fjV tkjh dh tkrh gS rks ;g eq[; lfpo dks tkjh dh tkrh 

gSA 

If this writ is issued against government, than it is issued to the chief secretary. 

 

2- ijekns'k@ Mandamus & 

 bldk 'kkfCnd vFkZ gS & ge vkns'k nsrs gSaA 

It literally means - We command. 

 fdlh lkoZtfud in ij fu;qDr O;fDr vius dÙkZO; dk ikyu ugha djrk gS] rks mlds 

fo:) ;g fjV tkjh dj mls dÙkZO; ikyu dk vkns'k fn;k tkrk gSA 

If any public official does not perform his/her official duty, then in such case this writ is 

issued against that official to perform the duties. 

 ;g fjV fuf"Ø; dks lfØ; djrh gSA 

This writ activates the inactive one. 

 ;g fjV fuEu ds fo:) tkjh ugha gksrh % 

This writ does not issue against: 

o jk"Vªifr@ president 

o jkT;iky@ governor 

o futh O;fDr ;k laLFkk@ private individual or organization 

o ;fn dksbZ viuh foosdk/khu 'kfDr;ksa ds v/khu gSA 

if someone is under his discretionary powers. 

o lqçhe dksVZ vkSj gkbZdksVZ ds tt tc oks vius U;kf;d {ks= esa dk;Z djrs gSaA 

judges of the Supreme Court and High Court when they acting in their judicial 

capacity. 

o lafonkvksa ls lacaf/kr dk;Z@ to enforce a contractual obligation. 

 

3- çfr"ks/k ¼Prohibition½ &  

o bldk 'kkfCnd vFkZ gS & jksdukA 

Literally, it means 'to forbid'. 

o ;g fjV mPprj U;k;ky; ds }kjk fuEurj U;k;ky; ds fo:) tkjh dh tkrh 

gSA ;fn fuEurj U;k;ky; vius vf/kdkj {ks= ls ckgj dk;Z djrk gSA 

This writ is issued by a higher court against lower court, if the lower court is 

functioning out of its jurisdiction. 

o ;g fjV lfØ; dks fuf"Ø; djrh gSA 

This writ makes active as inactive. 
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o ;g fjV dsoy U;kf;d ,oa v)ZU;kf;d çkf/kdj.kksa ds fo:) tkjh dh tk ldrh 

gSA ¼U;k;ikfydk ds fo:) tkjh dh tkrh gSA½ 

It can be issued only against judicial and quasi judicial authorities. (Issued against 

the judiciary.) 

o ç'kklfud çkf/kdj.kksa] fo/kk;h fudk;ksa ,oa futh O;fDr ;k fudk; ds fo:) ;g 

fjV tkjh ugha dh tkrh gSA 

It can not be issued against administrative authorities, legislative bodies, and 

private individuals or bodies. 

 

4- mRçs"k.k ¼Certiorari ½ &  

o bldk 'kkfCnd vFkZ gS & ^^çekf.kr gksuk ;k lwpuk nsuk** 

In the literal sence , it means "to be certified or to be informed" 

o ;g mPprj U;k;ky; }kjk fuEurj U;k;ky; dks tkjh dh tkrh gS & 

It is issued by the higher court to the lower court - 

o ;fn fuEurj U;k;ky; vius vf/kdkj {ks= ls ckgj tkdj dk;Z djrk gSA 

The lower court acts beyond its jurisdiction. 

o blds rgr~ mPprj U;k;ky; ml eqdnes dks vius ikl e¡xokrk gS vkSj Lo;a 

lquokbZ djrk gSA 

Under this, the higher court transfers that case to itself and hears it itself. 

o ;fn fuEurj U;k;ky; us lquokbZ iwjh dj nh gS rc Hkh bls tkjh fd;k tk ldrk 

gSA 

even if the lower court has completed the hearing, it can still be issued. 

o 1991 esa mPpre U;k;ky; us fu.kZ; fn;k fd ;g fjV dk;Zikfydk ds fo:) Hkh 

tkjh dh tk ldrh gSA 

In 1991, The Supreme Court gave the decision that this writ can also be issued 

against the executive. 

o fo/kk;h fudk;ksa ,oa futh O;fDr ;k bdkbZ;ksa ds fo:) ;g fjV miyC/k ugha gSA 

It is not available against legislative bodies and private individuals or bodies. 

5- vf/kdkj i`PNk ¼Quo-warranto½ &  

o bldk 'kkfCnd vFkZ gS fd & ^^fdlh çkf/kdkj ;k okjaV }kjk**A 

In the literal sence, it means, - "By what authority or warrant" 

o ;fn dksbZ O;fDr ,sls fdlh jktuhfrd vkSj ç'kklfud in ij fu;qDr fd;k tkrk 

gS ftlds fy, mlds ikl i;kZIr ;ksX;rk,¡ ugha gS ;k ftlds fy, oks ;ksX; ugha gS 

rks bl fLFkfr esa ;g fjV tkjh dh tkrh gSA 
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if a person is appointed to any political or administrative post for which he/she 

does not have sufficient qualifications, for which that person is not eligible then in 

this situation this writ is issued. 

o ;g fu;qDr djus okys ds fo:) tkjh ugha gksrh cfYd fu;qDr gksus okys ds fo:) 

tkjh dh tkrh gSA 

it is not issued against the person who appoints but is issued against the person 

who is appointed. 

o bls eaf=Ro dk;kZy; ;k futh dk;kZy; ds fo:) tkjh ugha fd;k tk ldrkA 

It can not be issued in cases of ministerial or private office. 

o bls fdlh Hkh O;fDr ¼çHkkfor ugha gS rks Hkh½ }kjk nk;j fd;k tk ldrk gSA 

It can be filed by any person (even if not affected) 

çfr"ks/k@ prohibition mRçs"k.k@ Certiorari 

 blesa mPprj U;k;ky; }kjk fuEurj U;k;ky; dks 

fdlh dk;Z dks djus ls jksdk tkrk gS 

     In this, the Higher Court only stops the Lower Court 
from doing some work. 

blesa fuEurj U;k;ky; dks dk;Z djus ls jksdk Hkh 

tkrk gS rFkk mPprj U;k;ky; dsl dh lquokbZ vius 

ikl e¡xok ysrk gSA 

In this, the lower court is stoped from working and the 
higher court gets the hearing of the case transferred to 
itself. 

 dsoy lquokbZ ds nkSjku gh tkjh gksrh gSA 

     It issued only during the hearing. 
lquokbZ ds nkSjku vkSj mlds ckn Hkh tkjh gksrh gSA 

This can be issued during the hearing of case and also 
after the verdict. 

 dsoy U;k;ikfydk ds fo:) tkjh dh tk ldrh gSA 

    Can be issued only against the judiciary. 
U;k;ikfydk vkSj dk;Zikfydk nksuksa ds fo:) tkjh dh 

tk ldrh gSA 

can be issued against both the judiciary and the 
executive. 

 

 

 

 

lqçhe dksVZ vkSj gkbZdksVZ dh fjV vf/kdkfjrk dh rqyuk 

Comparison of writ jurisdiction of Supreme Court and High Court 

lqçhe dksVZ¼vuqPNsn 32½ Supreme Court (Article 32) mPp U;k;ky; ¼vuqPNsn 226½ High Court (Article 
226) 

 lqçhe dksVZ fjV tkjh djus ds fy, ck/; gSA 

The Supreme Court is bound to issue writs. 
gkbZ dksVZ fjV tkjh djus ds fy, ck/; ugha gSA 

The High Court is not bound to issue writs. 

 D;ksafd lqçhe dksVZ dks ;g 'kfDr vuqPNsn 32 ls 

çkIr gSA 

Because the Supreme Court has got this power 

D;ksafd gkbZ dksVZ dks ;g 'kfDr vuqPNsn 226 ls çkIr 

gSA 

Because the High Court has got this power from 



 GK by : dfo 'ks:nku flag pkj.k 

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705  Page 63 

 

from Article 32. Article 226. 

 vuqPNsn 32 ,d ewy vf/kdkj gSA 

Article 32 is a fundamental right. 
vuqPNsn 226 ,d ewy vf/kdkj ugha gSA 

Article 226 is not a fundamental right. 

 lqçhe dksVZ ewy vf/kdkjksa ds guu gksus ij fjV 

tkjh dj ldrk gSA¼vU; ekeyksa esa fjV tkjh 

ugha dj ldrk½ 

Supreme Court can issue writ in case of 
violation of fundamental rights. (Can not issue 
writ in other cases) 

gkbZ dksVZ ewy vf/kdkjksa esa guu ds lkFk&lkFk vU; 

ekeyksa esa Hkh fjV tkjh dj ldrk gSA 

The High Court can issue writs in violation of 
fundamental rights as well as in other cases. 

 jk"Vªh; vkikrdky ds nkSjku vuqPNsn 32 dks 

fuyafcr fd;k tk ldrk gSA rks mPpre 

U;k;ky; fjV tkjh ugha dj ldrkA 

Article 32 can be suspended during national 
emergency  the Supreme Court is unable to 
issue a writ. 

jk"Vªh; vkikrdky ds nkSjku vuqPNsn 226 dks fuyafcr 

ugha fd;k tk ldrk gSA blfy, gkbZ dksVZ dh fjV 

vf/kdkfjrk cuh jgrh gSA 

Article 226 cannot be suspended during national 
emergency. Therefore even during national emergency 
the high court has the power to issue writs. 

 

uksV %& mi;qZDr rF;ksa ls Li"V gksrk gS fd lqçhe dksVZ dh rqyuk esa gkbZ dksVZ dh fjV vf/kdkfjrk vf/kd gSA 

Note:- It is clear from the above facts that the High Court has more writ jurisdiction than the Supreme Court. 

 vuqPNsn 33@ Article 33 &  

o laln l'kL= cyksa] v)Z&lSfud cyksa] iqfyl] [kqfQ;k ,tsalh ,oa vU; ds ewy vf/kdkjksa esa dVkSrh 

dj ldrh gSA 

Parliament can restrict Fundamental Rights of the armed forces, para military forces, police forces, 

intelligence agencies & other forces. 

o lSU; cyksa ds lnL;ksa dk vfHkçk; blesa oks deZpkjh Hkh 'kkfey gS] tks lsuk esa ukbZ] c<+bZ] pkSdhnkj] 

nthZ vkfn dk dk;Z djrs gSaA 

The expression member of the armed forces also includes those employees who work as barbers, 

carpenters, watchmen, tailor etc. in the army. 

 vuqPNsn@Article 34 & 

 ;fn fdlh {ks= esa lSU; fof/k ¼ek'kZy ykW½ ykxw gksrh gS rks mu {ks=ksa esa ewy vf/kdkjksa dh dVkSrh gks 

ldrh gSA 

If martial law is in force in any area then fundamental rights can be restricted in those areas. 

 Hkkjrh; lafo/kku esa lSU; fof/k dh O;k[;k ugha dh xbZ gSA 

Martial law has not been explained in the Indian Constitution. 

 vuqPNsn@ Article 35 

 ewy vf/kdkjksa esa dVkSrh dk vf/kdkj dsoy laln dks gSA 
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Only Parliament  is authorised to lay down restrictions on Fundamental Rights. 

 lafo/kku esa ftu ewy vf/kdkjksa esa dVkSrh dk çko/kku gS] laln mUgha esa dVkSrh dj ldrh gSA  

Parliament can restrict only those Fundamental Rights for which there is already provision in the 

Constitution.  

 vuqPNsn@Article 35¼A½ & 

 tEew&d'ehj ds LFkk;h fuokfl;ksa ds fy, fo'ks"k çko/kku FksA 

It had special provisions for permanent residence of Jammu and Kashmir. 

o vpy laifÙk [kjhnus dk vf/kdkj 

Right to buy Immovable Property 

o jkT; dh ukSdjh ds vkosnu 

Apply for State Government Employment 

o jkT; ljdkj dh ;kstukvksa ,oa ljdkjh Nk=o`fr;ksa dk ykHk 

Benefit of state government schemes and government scholarships. 

 1954 esa jk"Vªifr ds vkns'k ls lafo/kku esa ;g vuqPNsn tksM+k x;k FkkA 

This article was added to the Constitution by Presidential order in 1954. 

 5 vxLr 2019 dks jk"Vªifr ds vkns'k }kjk gVk fn;k x;kA 

It was revoked by Presidential Order in 5 August, 2019. 

 vuqPNsn 370 Hkh gVk fn;k x;kA 

Article 370 was also revoked. 

 os ewy vf/kdkj tks dsoy Hkkjrh; ukxfjdksa dks çkIr gS & 15] 16] 19] 29] 30 

Fundamental rights which are available to Indian citizens only – 15, 16, 19, 29, 30 

 vuqPNsn 15 & dqN vk/kkjksa ij foHksn dk çfr"ks/k 

Article 15 - Prohibition of Discrimination on Certain Grounds 

 vuqPNsn 16 & yksd fu;kstu esa voljksa dh lekurk 

Article 16 - Equality of Opportunities in Public Employment 

 vuqPNsn 19 & vfHkO;fDr dh Lora=rk lfgr Ng vf/kdkj 

Article 19 - Six rights including Freedom of expression 

 vuqPNsn 29 & vYila[;d oxksZa ds fgrksa dk laj{k.k 

Article 29 - Protection of Interests of Minorities 

 vuqPNsn 30 & f'k{k.k laLFkkukas dh LFkkiuk vkSj ç'kklu djus dk vYila[;d oxksZa dk vf/kdkj 

Article 30 - Right of Minorities to Establish and Administer Educational Institutions. 

 'ks"k lHkh ewy vf/kdkj fons'kh ukxfjdksa ds fy, Hkh miyC/k gSA 

All remaining fundamental rights are also available to foreign citizens. 

 jk"Vªh; vkikrdky ds nkSjku ewy vf/kdkjksa dk fuyacu & 358 vkSj  359 
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Suspension of fundamental rights during national emergency - 358 & 359 

 vuqPNsn 358@Article 358 

 vuqPNsn 352 ds rgr jk"Vªh; vkikr dh mn~?kks"k.kk ds lkFk vuqPNsn 19 dk Lor% gh fuyacu gks tkrk 

gSA 

With the proclamation of national emergency under Article 352, Article 19 is automatically suspended. 

o jk"Vªh; vkikr fuEu rhu vk/kkjksa ij yxrk gS & 

National emergency is imposed on the following three grounds - 

 ;q) ¼ckg~; vkikr½@War (External emergency) 

 ckg~; vkØe.k ¼ckg~; vkikr½@External Aggression(External emergency) 

 l'kL= fonzksg ¼vkarfjd vkikr½@ Armed rebellion (Internal emergency) 

o vkarfjd v'kkafr & 44osa lafo/kku la'kks/ku 1978 ls igys 

Internal Disturbance - Before 44th Constitution Amendment 

 44osa lafo/kku la'kks/ku vf/kfu;e 1978 ds }kjk çko/kku fd;k x;k gS fd ;fn jk"Vªh; vkikr 

l'kL= fonzksg ds dkj.k ykxw gqvk gS rks vuqPNsn 19 dk fuyacu ugha gksxkA 

The 44th Constitutional Amendment Act 1978 has provided that if the national emergency is 

imposed due to armed rebellion then Article 19 will not be suspended. 

 vc rd rhu ckj jk"Vªh; vkikrdky dh ?kks"k.kk dh xbZ gS & 

National Emergency has been declared three times so far - 

o 26 Oct.1962-10 Jan.1968 & ckg~; vkØe.k ds vk/kkj ij ¼phuh vkØe.k½ 

       on the ground of external aggression (Chinese aggression) 

o 3 Dec. 1971- 21Mar.1977 &  ckg~; vkØe.k ds vk/kkj ij ¼ikfdLrkuh vkØe.k½ 

      on the ground of external aggression (Pakistani aggression) 

o 25 June 1975 - 23 Mar.1977 &  vkarfjd v'kkfUr ds vk/kkj ij 

      on the ground of internal disturbance 

 vuqPNsn@Article 359 &  

 jk"Vªh; vkikrdky ds nkSjku jk"Vªifr vU; ewy vf/kdkjksa dks ?kks"k.kk ds }kjk fuyafcr dj ldrk 

gSA 

During national emergency the President can suspend other fundamental rights by proclamation. 

o uksV  & 44th C.A.A. 1978 ds }kjk ;g çko/kku fd;k x;k fd jk"Vªh; vkikr ds nkSjku 

vuqPNsn 20 vkSj 21 dk fuyacu ugha fd;k tk,xkA 

Note - By 44th C.A.A 1978, a provision was made that Articles 20 and 21 will not be 

suspended during national emergency. 
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 ;fn jk"Vªh; vkikrdky ds nkSjku laln ,slk dksbZ dkuwu cukrh gS] ftlls ewy vf/kdkjksa dk guu 

gksrk gS rks ml dkuwu esa jk"Vªh; vkikrdky vkSj ewy vf/kdkjksa ds fuyacu dk mYys[k gksuk 

pkfg,A 

If during the national emergency the Parliament makes any law which violates the fundamental 

rights, then that law should mention the national emergency and the suspension of the 

fundamental rights. 

 

 

 

 

ewy vf/kdkjksa esa la'kks/ku@ Amendments in Fundamental Rights 

 vuqPNsn 13¼2½ & laln ,slh dksbZ fof/k ugha cuk ldrk ftlls ewy vf/kdkjksa dk guu gksA 

Article 13(2) -     Parliament cannot make any law which abridges the Fundamental Rights. 

 vuqPNsn@Article 368 & 

 ;g vuqPNsn laln dks ;g 'kfDr nsrk gS fd og lafo/kku ds fdlh Hkh Hkkx esa la'kks/ku dj ldrk 

gSA ¼bl 'kfDr dh fdlh lhek dk mYys[k ugha gSA½ 

This article gives the Parliament the power to amend any part of the Constitution. (There is no 

mention of any limit on this power.) 

 vr% ;s ç'u [kM+k gksrk gS fd laln ewy vf/kdkjksa eas la'kks/ku djds muesa dVkSrh dj ldrh gS ;k 

ughaA 

Hence the question arises whether Parliament can amend Fundamental Rights and curtail/restrict 

them or not. 

 ;g cgl lafo/kku ykxw gksus ds lkFk gh 'kq: gks xbZ FkhA 

This debate started with the enactment of the Constitution. 

 Shankari Prasad v/s Union of India Case (1951) – 'kadjh çlkn cuke Hkkjr la?k ekeyk ¼1951½ 

 lqçhe dksVZ us ;g fu.kZ; fn;k fd vuqPNsn 13¼2½ vuqPNsn 368 ij ykxw ugha gksrkA 

The Supreme Court ruled that Article 13(2) does not apply to Article 368. 

 vuqPNsn 13¼2½ dsoy lkekU; fof/k ij ykxw gksrk gSA 

Article 13(2) applicable only on ordinary law. 

 ysfdu vuqPNsn 368 ds rgr fd;k x;k lafo/kku la'kks/ku ,d fo'ks"k fof/k gksrk gSA 

But constitution amendment made under Article 368 is a special law. 

 vr% laln lkekU; fof/k ds }kjk ewy vf/kdkjksa esa dVkSrh ugha dj ldrhA 

Hence, Parliament cannot curtail/restrict Fundamental Rights by ordinary law. 
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 ysfdu laln lafo/kku la'kks/ku ds }kjk ewy vf/kdkjksa  esa dVkSrh dj ldrh gSA 

But the parliament can curtail/restrict the fundamental rights by the constitution amendment. 

 Sajjan Singh v/s State of Rajasthan Case 1965@ lTtuflag cuke jktLFkku jkT; ekeyk 1965 & 

 bl ekeys esa loksZPp U;k;ky; us vius iwoZorhZ fu.kZ; dks nksgjk;k vFkkZr~ laln lkekU; fof/k }kjk 

ewy vf/kdkjksa dks lhfer ugha dj ldrh fdUrq lafo/kku la'kks/ku vf/kfu;e }kjk lhfer dj ldrh 

gSA 

In this case, the Supreme Court reiterated its earlier decision, that is, the Parliament cannot restrict 

the fundamental rights by ordinary law but can curtail/restrict by Constitution Amendment Act. 

 Golaknath v/s State of Punjab State Case (1967) - xksydukFk cuke iatkc jkT; ekeyk 1967 & 

 lqçhe dksVZ us vius iwoZ fu.kZ; dks iyV fn;kA 

In 1967, the Supreme Court overruled its earlier verdict. 

 lqçhe dksVZ us blds rgr ekuk fd vuqPNsn 13¼2½ A-368 ij ykxw gksrk gSA 

Under this, the Supreme Court ruled that Article 13(2) is applicable on Article 368. 

 vr% lafo/kku la'kks/ku Hkh ,d lkekU; fof/k gSA 

Hence, Constitutional Amendment is also an ordinary law. 

 vFkkZr~ laln lafo/kku la'kks/ku vf/kfu;e ds }kjk Hkh ewy vf/kdkjksa esa dVkSrh ugha dj ldrh gSA 

That is, Parliament cannot curtail/restrict Fundamental Rights  even  by Constitutional 

Amendment act. 

 fdUrq lqçhe dksVZ us ewy vf/kdkjksa essa iwoZorhZ la'kks/kuksa dks jí ugha fd;kA 

But The Supreme Court did not repeal the earlier amendments in the Fundamental Rights. 

 ysfdu Hkfo"; esa ewy vf/kdkjksa esa la'kks/ku ds }kjk dVkSrh ugha gksxhA 

But in future the Fundamental Rights will not be curtailed/restricted by amendment. 

 bl fu.kZ; dk Hkwry{kh fØ;kUo;u ugha fd;k tk,xkA 

This verdict will not be implemented retrospectively. 

 

 24th  C.A.A. 1971 – 

 blds rgr~ vuqPNsn 13¼4½ rFkk vuqPNsn 368¼1½ dks tksM+k x;kA 

Under this, Article 13(4)  and  Article 368(1) were added. 

 13¼2½ dsoy lkekU; fof/k;ksa ij ykxw gksrk gSA 

Article 13(2) is applicable only on ordinary laws. 

 iqu% ;s çko/kku fd;k x;k fd vuqPNsn 13¼2½ 368 ij gkoh ugha gksxkA 

Again it was provided that Article 13(2) does not apply on 368. 

 vr% laln lafo/kku la'kks/ku ds }kjk ewy vf/kdkjksa esa dVkSrh dj ldrh gSA 

Therefore, the Parliament can curtail/restrict the fundamental rights by Constitution Amendment. 
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 25th  C.A. 1971 – 

 bl lafo/kku la'kks/ku ds }kjk vuqPNsn 31¼C½ tksM+k x;kA  

Article 31(C) was added by this Constitution Amendment. 

 (i) ftlds vuqlkj ;fn vuqPNsn 39¼b½ vkSj 39¼c½ ds mís';ksa dks çkIr djus ds fy, laln dksbZ 

vf/kfu;e ikfjr djrh gS rFkk og vf/kfu;e vuqPNsn 14] 19 vkSj 31 eas fn, x, ewy vf/kdkjksa 

dk guu djrk gS rks bl vk/kkj ij og vf/kfu;e voS/kkfud@vlaoS/kkfud ugha gksxkA 

(i) According to which, if the Parliament passes an Act to achieve the objectives of Articles 39(b) 

and 39(c) and that Act violates the fundamental rights given in Articles 14, 19 and 31, then that 

Act will not be illegal/unconstitutional on this basis. 

 (ii) bl çdkj ds vf/kfu;e dks U;k;ky; esa pqukSrh ugha nh tk ldrhA 

(ii) Such an Act cannot be challenged in the court. 

 26th  C.A. 1971 – 

 'kkldksa ds çhfoilZ cUn dj fn, x,A 

Privi Purses of the rulers were stopped. 

 Keshwanand Bharti v/s Kerala State Case 1973 @ds'kokuUn Hkkjrh cuke dsjy jkT; ekeyk 1973 – 

 bles 24osa o 25osa lafo/kku la'kks/kuksa dks pqukSrh nh xbZA 

In this the 24th and 25th Constitutional Amendments were challenged. 

 lqçhe dksVZ us 24osa o 25osa lafo/kku la'kks/ku dks oS/kkfud Bgjk;k vFkkZr~ ;g ekuk fd laln 

lafo/kku ds fdlh Hkh Hkkx esa la'kks/ku dj ldrh gSA 

The Supreme Court declared both the 24th and 25th Constitutional Amendments legal and 

accepted that the Parliament can amend any part of the Constitution. 

 vr% laln ewy vf/kdkjksa esa vuqPNsn 368 ds rgr fd, x, lafo/kku la'kks/ku ds }kjk dVkSrh dj 

ldrh gSA 

Therefore, the Parliament can curtail the Fundamental Rights through constitutional amendment 

under article 368. 

 ysfdu laln lafo/kku ds cqfu;knh <k¡ps ds lkFk dksbZ NsM+NkM+ ugha dj ldrhA 

But the Parliament cannot distort the basic structure of the Constitution. 

 igyh ckj lqçhe dksVZ us lafo/kku ds cqfu;knh <k¡ps dh vo/kkj.kk nhA 

For the first time, the Supreme Court gave the concept of the basic structure of the Constitution. 

 lqçhe dksVZ us ;g ekuk fd cqfu;knh <k¡pk dkbZ rF; ugha gS] vr% le;&le; ij U;k;ky; bldh 

O;k[;k djrk jgsxkA 

The Supreme Court held that the basic structure is not a fact, so the court will keep interpreting it 

from time to time. 
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 U;k;ky; us 25th
 lafo/kku la'kks/ku ds Hkkx &2 dks vlaoS/kkfud ?kksf"kr fd;k] D;ksafd ;g U;k;ky; 

dh U;kf;d iqujkoyksdu ¼,d cqfu;knh <+k¡pk gS½dh 'kfDr dks de djrk gSA 

The court declared Part-2 of the 25th Constitutional Amendment unconstitutional, as it reduces the 

power of judicial review of the court (judicial review is a basic structure). 

 bl ekeys esa 13 U;k;k/kh'kksa dh laoS/kkfud ihB dk xBu fd;k x;kA 

In this case, a Constitutional Bench of 13 judges was constituted. 

 7 % 6 ds cgqer ls fu.kZ; fn;k x;kA 

It gave the verdict with 7 : 6 majority. 

 

 cqfu;knh <kapk@Basic Structure 

 lafo/kku dh loksZPprk 

Supremacy of the Constitution 

 laçHkq] yksdrkaf=d ,oa x.kjkT; Lo:i okyh ljdkj 

Sovereign, democratic and republican nature of the Indian polity. 

 lafo/kku dk iaFkfujis{k Lo:i 

Secular character of the Constitution 

 ns'k dh ,drk o v[k.Mrk 

Unity and Integrity of the nation 

 lalnh; 'kklu O;oLFkk 

Parliamentary system 

 lafo/kku dk la?kh; Lo:i 

Federal character of the Constitution 

 Lora= U;k;ikfydk 

Independence of Judiciary 

 U;kf;d iqujkoyksdu 

Judicial Review 

 fo/kkf;dk] dk;Zikfydk ,oa U;k;ikfydk ds e/; 'kfDr i`FkDdj.k 

Separation of powers between the legislature, the executive and the judiciary. 

 Lora= o fu"i{k pquko ç.kkyh 

Free and fair elections 

 fof/k dk 'kklu  

Rule of law 

 ewy vf/kdkjksa o uhfr&funs'kd rRoksa ds e/; larqyu 

Balance between Fundamental Rights & Directive Principles 
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 lafo/kku esa la'kks/ku djus dh laln dh lhfer 'kfDr 

Limited power of Parliament to amend the Constitution 

 lerk dk fl)kUr 

Principle of Equality 

 O;fDr dh Lora=rk rFkk xfjek 

Freedom and dignity of the individual 

 dY;k.kdkjh jkT; ¼lkekftd&vkfFkZd U;k;½ 

Welfare state (socio-economic justice) 

 U;k; rd çHkkodkjh igq¡p 

Effective access to justice 

 ekSfyd vf/kdkjksa ds ewyHkwr fl)kUr 

Principles (or essence) underlying fundamental rights 

 vuqPNsn 32] 136] 141 rFkk 142 ds vUrxZr loksZPp U;k;ky; dks çkIr 'kfDr;k¡ 

Power of the Supreme Court under Articles 32, 136. 141 and 142 

 vuqPNsn 226 rFkk 227 ds vUrxZr mPp U;k;ky;ksa dh 'kfDr 

Power of the High Court under Articles 226 and 227 

lafo/kku ds ewyHkwr <k¡ps dk fodkl 

Development of the basic structure of the Constitution 
okn dk uke 

Name of the case 
ewyHkwr <k¡ps ds rÙo 

Elements of Basic structure 
1- ds'kokuUn Hkkjrh okn ¼1973½ 

Keshavananda Bharati case (1973) 
1- lafo/kku dh loksZPprk 

Supremacy of the Constitution 

2- fo/kkf;dk] dk;Zikfydk ,oa U;k;ikfydk ds chp 

'kfDr dk c¡Vokjk 

Division of power between legislature, exacutive 
and judiciary 

3- lafo/kku dk /keZ fujis{k pfj= 

Secular character of the Constitution 

4- Hkkjr dh lEçHkqrk ,oa ,drk 

Sovereignty and unity of India 

5- dY;k.kdkjh jkT; dh LFkkiuk 

Extablishment of welfare state 

6- lalnh; ç.kkyh 

Parliamentary system 

2- bfUnjk usg: xk¡/kh okn ¼1975½ 

Indira Nehru Gandhi Case (1975) 
1- U;kf;d leh{kk 

Judicial review 

2- Lora= ,oa fu"i{k pquko 
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Free and fair elections 

3- volj dh lekurk 

Equality of opportunity 

3- feuokZ feYl okn ¼1980½ 

Minerva Mills Case (1980) 
1- laln dh lafo/kku la'kks/ku dh lhfer 'kfDr 

Limited power of Parliament to amend the 
Constitution 

2- ekSfyd vf/kdkjksa ,oa uhfr funs'kd rRoksa ds chp 

larqyu 

Balance between fundamental rights and directive 
principles 

4- bUnzk lkguh okn ¼1992½ 

Indra Sawhney Case (1992) 
1- dkuwu dk 'kklu 

Rule of law 

5- dqekj in~e çlkn okn ¼1992½ 

Kumar Padma Prasad Case (1992) 
1- U;k;ikfydk dh Lora=rk 

Independence of the Judiciary 

6- fdgksrk gksyksgksu okn ¼1992½ 

Kihoto Holohon Case (1992) 
1- Loar= ,ao fu"i{k pquko 

Free and fair elections 

2- lEçHkq] yksdra=kRed] x.kra=kRed <k¡pk 

Sovereign, democratic, republican structure 

7- ,l-vkj- cksEebZ okn ¼1994½ 

S.R. Bommai Case (1994) 
1- la?kokn 

Federalism 

2- jk"Vª dh ,drk ,oa v[k.Mrk 

Unity and integrity of the nation 

3- lkekftd U;k; 

Social justice 

4- U;kf;d leh{kk 

Judicial review 

8- vkWy bf.M;k ttst ,lksfl,'ku okn ¼2001½ 

All India Judges Association Case (2001) 
1- Lora= U;kf;d ç.kkyh 

Independent judicial system 

9- ,e- ukxjkt okn ¼2006½ 

M. Nagaraj Case (2006) 
1- lekurk dk fl)kUr 

Principle of equality 

10- vkbZ-vkj-dks,Ygks okn ¼2007½ 

I.R. Coelho Case (2007) 
1- dkuwu dk 'kklu 

Rule of law 

2- 'kfDr;ksa dk c¡Vokjk 

Division of powers 

3- ekSfyd vf/kdkjksa ds vk/kkjHkwr fl)kUr 

Basic principles of fundamental rights 
 

 42th lafo/kku la'kks/ku 1976@ 42th Constitutional Amendment 1976 & 

 blesa 31¼C½ dk foLrkj fd;k x;kA@ In this, 31(C) was enlarged. 

 ftlds rgr ;g çko/kku fd;k x;k fd ;fn laln lHkh uhfr funs'kd rRoksa ds mís';ksa dh çkfIr 

ds fy, dksbZ vf/kfu;e@dkuwu cukrh gS vkSj oks vf/kfu;e@dkuwu vuqPNsn 14] 19] 31 esa fn, x, 
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ewy vf/kdkjksa dk guu djrk gS rks bl vk/kkj ij og vf/kfu;e voS/kkfud@vlaoS/kkfud ugha 

gksxkA 

Under this provision, it was stated that if the Parliament makes any Act/Law to achieve the 

objectives of all the Directive Principles of State Policy and that Act/Law violates the 

Fundamental Rights given in Articles 14, 19 and 31, then that Act will not be 

illegal/unconstitutional/void on this grounds. 

 Minerva Mills v/s Union of India Case (1980)/ feuokZ feYl cuke Hkkjr la?k ekeyk 1980 – 

 blesa 42
th
 lafo/kku la'kks/ku dks pqukSrh nh xbZA 

In this, the 42th constitutional amendment was challenged. 

 lqçhe dksVZ us 31¼C½ esa fd, foLrkj dks voS/kkfud@vlaoS/kkfud ?kksf"kr fd;k rFkk mls vius 

iwoZorhZ :i esa iqu% LFkkfir fd;k x;kA 

The Supreme Court declared the enlargement made in 31(C) illegal/unconstitutional and restored 

it in its previous form. 

 U;k;ky; ds vuqlkj uhfr funs'kd rRoksa ds mís';ksa dks çkIr djus ds fy, ewy vf/kdkjksa dk guu 

ugha fd;k tk ldrkA 

The Supreme Court made it clear that to achieve the objective of Directive Principles 

Fundamental Rights cannot be curtailed. 

 blh le; U;k;ky; us ;g ekuk fd ewy vf/kdkj o uhfr funs'kd rRo vkil esa fojks/kkHkklh ugha 

gSA nksuksa ds mís'; ¼ekuo dY;k.k½ leku gS vr% nksuksa ,d nwljs ds iwjd gSaA 

Supreme Court held that Fundamental Rights and the Directive Principles are not contradictory 

and objective of both is 'public welfare' which means both are supplementary. 

 blds ckotwn ;fn nksuksa esa dksbZ fojks/kkHkkl gksrk gS rks uhfr funs'kd rRoksa dh rqyuk esa ewy 

vf/kdkjksa dks loksZifj ekuk tk,xkA 

Even after this, if there is a contradiction between the two, Fundamental Rights are to be given 

primacy over Directive Principles. 

 

 

 

 

  



 GK by : dfo 'ks:nku flag pkj.k 

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705  Page 73 

 

 

 Article 31 - lEifÙk dk vf/kdkj@Right to Property 

 44osa lafo/kku la'kks/ku ds }kjk bls ewy vf/kdkjksa ls gVk fn;k x;k rFkk vuqPNsn 300&d 

¼Hkkx&XII) esa j[kk x;kA 

Through 44th Constitutional Amendment, this right was deleted from Fundamental Rights and was 

placed under Article 300-A (Part - XII) of the Constitution. 

 vc ;g ewy vf/kdkj ugha gS cfYd ,d laoS/kkfud vf/kdkj gSA 

Presently it is not a Fundamental Right, but a Constitutional Right. 

 blds rgr dksbZ Hkh O;fDr dkuwu ds fcuk lEifÙk ls oafpr ugha fd;k tk,xkA 

According to this, no person shall be deprived of his property except by authority of law. 

 

 

 31(A) -  

 tufgr esa jkT; fdlh Hkh futh lEifr dk vf/kxzg.k dj ldrk gS rFkk ;g lHkh çdkj ds futh 

O;kikjksa dk jk"Vªh;dj.k dj ldrk gSA 

State can acquire any private property for the objective of social welfare and it can nationalize any 

type of private enterprise. 

 blds fy, çnku dh tkus okyh {kfriwfrZ jkf'k dks U;k;ky; esa pqukSrh ugha nh tk ldrhA 

The compensation paid for it cannot be challenged in the courts. 

 31(B) - 

 ftu vf/kfu;eksa dks 9oha vuqlwph esa j[k fn;k x;k gS mudk U;kf;d iqujkoyksdu ugha fd;k tk 

ldrkA 

Acts Which are placec under the Ninth Schedule are immune from judicial review. 

 gkykafd ds'kokuUn Hkkjrh okn esa mPpre U;k;ky; us dgk fd 9oha vuqlwph esa 'kkfey vf/kfu;eksa 

dks cqfu;knh lajpuk ds mYya?ku ds vk/kkj ij pqukSrh nh tk ldrh gSA 

However, in the Keshvananda Bharati case, the Supreme Court said that the Acts  included in the 

Ninth Schedule can be challenged on the basis of violation of the basic structure. 

 vkbZ-vkj- dks,Ygksa cuke rfeyukMq jkT; okn esa mPpre U;k;ky; us fQj ls bl ǹf"Vdks.k dh 

iqf"V dhA ¼2007½ 

The  Supreme Court again confirmed this view in I.R. Coelho v/s State of Tamil Nadu case. (2007) 

 31(C) - 

 blds rgr ;fn vuqPNsn 39¼b½] 39¼c½ ds mís';ksa dks çkIr djus ds fy, llan dksbZ dkuwu cukrh 

gS vkSj ;g dkuwu vuqPNsn 14] 19 o 31 ds ewy vf/kdkjksa dk mYya?ku djrk gS rks bl dkuwu dks 

vlaoS/kkfud ?kksf"kr ugha fd;k tk ldrkA 
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Under this, if Parliament makes any law to implement objectives specified in Article 39(b), 39 (c) 

then it can't be declared unconstitutional on the ground of contravention of the fundamental rights 

conferred under Article 14, 19 and 31. 

 bl çdkj dh fof/k dks U;k;ky; esa pqukSrh ugha nh tk ldrhA 

Such type of law cannot be challenged in any court. 

 

uksV %& ds'kokuUn dsl ds ckn lHkh vf/kfu;eksa dk U;kf;d iqujkoyksdu gks ldrk gSA 

Note:- After the Kesavananda case, all the acts can be judicially reviewed. 

  


