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Aol ARHR (Fundamental Rights)

o TAR e ¥ SeailRad 9 31f¥eR W aafdd & Hifde T Afds e ¥ e~ g 2

Those rights mentioned in our Constitution which help in the Materialistic and moral development of a

person.

o ANfd® faerT — omfas, anfeie, amfiTe

Materialistic development - political, economic, social

o HAi® fa®w™ — smearcasd, g
Moral development — spiritual, religious

° B A o [d%g UK PR ¢ | ({D VPR Ak BT @fdd & fdwg I u< 2)

These rights obtained against the state. (Some rights are available from one person against another person

as well)

> JduTfe WG / Constitutional provisions -
o JfIU & WRT — 3 § ScoaiRId & |/ Mentioned in Part-3 of the Constitution.
e YN — 3 &I HRA &I 'Megna Carta' PEd © |/ Part-3 is called 'Megna Carta' of India.
® IJTT — 12 Y 35 P Soei® &/ Mentioned in Article 12 to 35.
o I JAMUBR HRH Aidem ol Y 2 |
Fundamental rights are taken from the American Constitution.

o 439 9 HIyYH W & GIA o ARTRDI DI el HABR U&T by (1789) H |
For the first time in the world, the Constitution of France provided fundamental rights to the citizens (in
1789).

o Yo e H WIq Hiferd PR o |
There were seven fundamental rights in the original Constitution.

e TAHM H 6 HIfId ARNPR 8 / At present there are 6 fundamental rights.

o 449 AU WY 1978 ERT FHRT & AMHR Bl Hifeld SMABRI A FdTedr BN IMEBR
a1 faar T 2
By the 44th Constitutional Amendment in 1978, the right to property has been removed from the

fundamental rights and made a legal right.
TR @ SIYPR | FHfRId (’HW / articles related to right to property -
" Ugal (W —3) — 19(1) f, 31/ Before (Part-3) — 19(1) f, 31
" 3d (MRT —12) — 300 (b)/ Now (Part-12) — 300 (A)
> Hel ARPRI H1 AT / Categories of fundamental rights —
1. FHFAT BT ARBR (Right to Equality) — Article 14-18
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2. IAdT P JMETBHR (Right to Freedom) — Article 19-22

3. AN & [Tvg IMfPeR (Right against Exploitation) — Article 23-24

4. OIS WaFdl BT AHR (Right to Freedom of Religion) — Article 25-28
5

6.

AIp I Ud eAfOre 78R (Cultural & Educational Rights) — Article 29-30
HILTH SUARI BT SMfTPR (Right to Constitutional Remedies) — Article 32

> Aifee VR A ﬁf‘ﬁ'ﬁi‘l’({ (Characteristics of Fundamental Right)
o DI YDA RIT 8, g7 819 W TSI ST ST DT 2 |

Their nature is justifiable; in case of their violation one can approach the court.

e I Y I & favg U &1/ We have got this against the state.

o H AMHBRI Bl GIHH PIS gRT MRS AR Y& <1 S & |
Fundamental rights are guaranteed and protected by the Supreme Court.

o Hd PR W &I & A FIS e 368 & daq WM HAET & ARIH |
SIH] TST—93T Fdhah 2 |

Fundamental rights are not permanent, that is, Parliament can increase or decrease them through
constitutional amendment under Article 368.

* A JAMBR RAMT Tl & Rifh FHe I W (el wu F Jfaagad Fewe 71 Ahcll
=

Fundamental rights are not unlimited because Parliament can legally impose reasonable

restrictions on them.

> AT 12 (Article 12)
o Y B URANT (o VPRI & WA )

Definition of State (in the context of fundamental rights)

AR ¥9< / Indian Parliament

g DI faunfieT iR HRUIfeIdT / The legislature and executive of the union
5T T [J9E HUSel / State legislature

I &1 fAfdT 3R driuTferdt / The state legislature and executive

WM WIred e (TR Me — TRUfdRl, TR OURYg, TRFIE)

(FERIARTST — I U9gd, gard |fifd, ter akug) (e 918) (81aT 918)
Local self-government body (Urban body - Municipality, Municipal Council, Municipal

o O O O

Corporation) (Panchayatiraj - Gram Panchayat, Panchayat Samiti, District Council)

(District Board) (Cantonment Board)

ATdSI% $UhH / Public enterprises

JeTf® 3IR IR—aeN=d WIfIHRUT / Statutory and non-statutory authorities
ST &5 BT SushA S 5T & FefF BRI o IET & |
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Private sector enterprise working under the state.

ITHT 13 (Article 13)
o A JARNHRI BT JATHIUT B dTell AR I AT fAfddt |

Laws that diminish fundamental rights and are inconsistent with them.

* T JIWT IR Bl MYH YARITADT Bl WAl Wl <l 2 |

This article also gives the court the power of judicial review.
e ST IR W 8/ It has four parts.
> g 13 (1) — I8 SfdE™ & N 81 @ Slb Ygdl 9Rd H Jafera fafddl 9 Hefda = |

Article 13 (1) — It deals with the laws prevalent in India immediately before the coming into force of the

Constitution.

o Ul Pz I A SN et MMABRI BT DR BRI & AT ol ARBRI A FTT 2 dl I8
fafer SredinvoT 3R JRTTT @F AT d% T & ST |

Any such law which abridges the fundamental rights or is inconsistent with the fundamental
rights, then such law will be void to the extent of the abridgement and inconsistent with the

fundamental rights.

> ST 13 () — UF MM & gea @ PR 9 e § )

Article 13 (2) — This is related to the laws after the Constitution.

o g VAl ®Is A &1 a1 Fehall ST ol AMRBRI BT & X |

Parliament cannot make any law which violates the fundamental rights.

o I FHe VI A g4Il & a1 ar fafer sfedfiepRor &l A1 T I 8l Smedl |

If Parliament makes such a law then that law will be void to the extent of dilution.

> A< 13 (3) — 39 ey H Ay o7 st “fafy w2

Article 13 (3) — In this context, the meaning of law is “What is law?”

o TRy ISy, oy fAem=HrSs gRT SN SifSf=as

Parliamentary Act, Act issued by State Legislature
o UM GRT SN 3T | / Ordinance issued by the President.
e I[SUUT §RI SINI AT/ Ordinance issued by the Governor
o gA—fAT¥ / rules and regulations
e UMY/ Bye-laws
o TN, wigdl, Afa—Rars / customs, traditions, rituals
e FHTIUIfeTHT AT/ Executive order
o fadTa fafey 95 oAl 81 © |/ Personal law is not included in this.
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> ST 13 (4) — 3T 13(2) B PIS d1d TS 368 @ dod (hY MY AAYN HMEH W AR
el Bl |
Article 13 (4) - Nothing in Article 13(2) shall apply to the constitutional amendment made under Article
368.

e 247 QY IR 1971 & §RI SIIST AT/ Added by 24th Constitutional Amendment
1971.

o AT 368 & dBd WAYUM WU & RT ol IMUBRI H HARE HR Fdhdl & I I
TCT—q¢T Faell B |

Under Article 368, Parliament can amend the fundamental rights by amending the Constitution,
that is, it can increase or decrease them.

> Gl Bl ARWHR — TS 14—18
Right to equality - Article 14-18

o JFWT/ Article — 14
O FHdT &I IAEHR —
The right to equality

= 3y BT I/ Rule of law

o fIfr & WA WHAT — fded / Equality before the law - Britain
o fIfSr &1 FHIM HRETUT — 3MR®T / Equal protection of law- U.S.A.

o fIfr & FHeT FHAT/ Equality before law —

o U Yy & THERIS ARAT G & |
It gives a negative interpretation of the law.

0 UG IR ffy Wl & AT FAM TAER B B |

According to this the law treats everyone equally.

o fafr & g1 @18 781 | (@fdd — fafde =fad, ww, e anf)

No one is greater than the law. (Person - legal person, Company, Corporation etc.)

o AR &1 HAT W&V / Equal protection of law —

o U Iy & APRIHS ARAT BT © |
It gives a positive interpretation of the law.

o 39D IUR fafy T+ uRRTAt § F9M @aeR o=l 2|
According to this the law behaves similarly in similar circumstances.
O AT IRRTAT # Hg—wTa & FhaT 2 |
There may be differences in different circumstances.
" el R Ul Bl el fagrfeer

Example — Privileges given to MPs and President
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" IR 31(T) @ T8d MR AR NG H FHRIASG HaWd fHar S Adhdr
g |

Article 31(c) there can be positive discrimination between the rich and poor.

> ATHE 15 — g, A9, Wi, o a1 11 I B IR W fawg &1 o |

Article 15 - Prohibition of discrimination on the basis of religion, race, caste, sex or place of birth.

> T 15 (1) — (15T B a7Ta9)

Article 15 (1)- (Order to the State)
o 5T gH, AT, S, foiiT iR O WM & MR WR BIg HSHI el & |

The State will not discriminate on grounds of religion, race, caste, sex and place of birth.
> ATHE 15 (2) — (ol TRl BT TR AT AR |)
Article 15 (2) - (Orders to be given to private institutions along with the State.)
o S WRRARAT — SHMI, BIcdl, AT, HAGlM® §Y, dredl ql ARSI & Il 1)
gH, el a3, ST, fofT 3R SFH A & AR R 9SH[E el 81 |

There will be no discrimination on grounds of religion, race, caste, sex and place of birth in

private institutions - shops, hotels, restaurants, public wells, ponds and places of entertainment.
> 3MUdrg / Exception —
> ITBT 15 (3) Article 15(3)
o XY HAlRARI AR Fedl & BV & o1y AT IS T BRIBH a1 Feball © |
The State can make special schemes and programs for the welfare of women and children.
> ITBT 15 (4) Article 15 (4)
o Y FHINTS AR erllis wU I oS aill & oY AT SRIHH g SN a1 Abdl
=

The state can make special programs and schemes for socially and educationally backward

classes.

o T 3T VIH AU HEH 1951 GRT SISl 13T |
This article was added by ‘First Constitutional Amendment 1951°.

e IR — HEN YT I1H dUhH C{NIQ(QIUI"I HIHT |
Basis — State of Madras vs. Champakam Dorairajan case.

» ITBT 15 (5) Article 15 (5)
o IMIfTH MR eIt wu W fUws avf & foru fRreTor Tvemeil # aRefor

Reservation in educational institutions for socially and educationally backward classes

o 93d WfALTT HIMEH 2005 §RT SIST TAT|/ Added by 93rd Constitutional Amendment 2005

o W BIT 7 NG HFAR T 9 H& AMST 2008 H SH I TR |
The Supreme Court validated it in the Ashok Kumar vs Union of India case in 2008.
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> TS 15 (6) Article 15(6) — 1039 HfATT HMeA SIITRM 2019 §RT SiIST M7 |
Added by the 103rd Constitutional Amendment Act 2019.

AT 15 (6) (a) — AT T & MPF wU F HAGR I & oIy g Iy FdwH 9

TSTATS ST |

Article 15 (6) (a) - The State shall make special programs and schemes for the economically weaker

section of general category.
IFHT 15 (6) (b) — I T & NRIF SY F FAGIR a7 BT RAeor Hwemmaii 7 37Reqor |

Article 15 (6) (b) - Reservation for economically weaker section of general category in educational

institutions.

> ITHT 16 - AID AeH & 9T § JTHR 3 Tl
Article 16 - Equality of opportunity in public Employment
> 3ITHT 16 (1) Article 16 (1)
o ol FRIIGH & fawy & IS B AT 81 BT |

The state will not discriminate in the matter of public employment.

o I Bl HHT AT SUTE] HXATUIIT |
Will provide equal opportunities to all.

> SR 16 (2) Article 16 (2)
o Bl I ANIRSG P B g, Jerds, fd, o, g9, S I, Far a1 594 9 fhd
P IR TR 5 & 3NN B ISR AT Ug & folv AT 81 Sexidl ST AT SHD
AT HEHTT el fhar SIuT |

No citizen shall, on grounds only of religion, race, caste, sex, descent, place of birth, residence or

any of them, be ineligible for, or discriminated against in respect of, any employment or office
under the state.
» 3Udlg / Exception —
> T 16 (3) Article 16 (3)
o T el ST/ BraIniyd U< Bl A ArGRAT | g8l &1 fFaRil 819 &1 9readr 9
HHl |
Parliament can prescribe residence as a condition for local jobs in any State/UT.
> IATHT 16 (4) Article 16 (4)
o TN B IUN Hapll ¥ AT fFA Ues o &1 yfaE v 780 € a1 g 99 ail
faRIY T 3TRETT T Hepall 2 |
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If the representation of any backward class is not sufficient in the services under the state, then the
state can give reservation to that particular class.

o I 5T S o fA¥y & foIw o oI+ SRR &R Fdhar 2 |

That means the state can reserve some posts for that particular class.

o fITTUT T AR — AANIG AR ANefvre |

Basis of backwardness — social and educational.

o ST 16 (4) (a) — USRI H IMRETVT (77d I HARA 1995 FNRI)
Article 16(4)(a) — Reservation in promotion (by 77th Constitutional Amendment 1995)

O 3171,’%@316 (4) (b) — Backlog I ¥R & folU SRETTT I AT 50% ¥ 37D BT Al 3 |
Article 16 (4) (b) — The reservation limit may exceed 50% to fill the Backlog.

Backlog :- fHHl SIRI&T 9¥f &I RIS Ul § ¥ HB U Wlell 8 S © df el IR dl UG JSHR 37T
g, Il 39 gR ¥ ug Rad Y&d & dl S AHRI bl 3 Sdl e Sir & |

Backlog : If some posts remain vacant among the posts reserved for a reserved category, then next time those

posts are added, if this time also the posts remain vacant then they are put in the general category.

> ITH] 16 (5) Article 16(5)
o X[ gRI HdIold &l ARl H 9 &9 & Afdd & oy e Rfe fbar S Adban
g
Post can be reserved for people of that religion in religious institutions run by the state
> SR 16 (6) Article 16 (6)
o JHRI I & AMH ®U A HHGIR 9 & oI ARHRI ABRAT H 10% AReTT &A1
SITUAIT |

10% reservation will be given in government jobs for economically weaker section of general
category.

o 10391 HIY HeET 2019 FRI SiIST AT |
Added by the 103™ Constitutional Amendment 2019.
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% anfdfe MR W AMMT T B AREAT / Reservation for general category on economic

basis
EWS - Economically Weaker Section
o 12441 Afdu™ T fIgu® / 124th Constitution Amendment Bill

v
ATHAHT / Lok Sabha NTSIH4T / Rajya Sabha
\% \/
8 January 2019 9 January 2019

MUl / President (12 January 2019)

10341 Afqem= FeneE SMfAIfIH 2019 / 103rd Constitutional Amendment Act 2019

o UG ded WM @ & IMMAd HY H HHGIR ARl BT 1T IR ISR H 7ReTT faar
RIRIN
Under this, economically weaker people of general category were given reservation in education

and employment.

o SHD ded ATTBT 15 T 16 H 9N — 6 SilST 13T |
Under this, section was added to Articles 15 and 16.

® EWS @I el I8 10% STRET0T SC, ST AR OBC I I 49.5% SNREVT H 37T 811 |
This 10% reservation given to EWS will be separate from the 49.5% reservation given to SC, ST
and OBC.
% JRfa T o AfEr - erafd Sfa (15%), STHYfad Seid(7.5%), 37 fUwsr aFf(27%),
i ®U A HHOR T(10%)
Reserved classes categories - SC(15%), ST(7.5%), OBC(27%), EWS(10%)
O S AT ST SART / NCSC/ Article 338
O RIS AT SIIoMiT AT / NCST/ Article 338A
o IS fABST a7 3MIRT/ NCBC/ Article 338 B

¢ g fUssr T / Other Backward Class —

> U 3 fUBST I SMRT, 1953 — HIdHT Blolcddy  — 3Neged
First Other Backward Classes Commission, 1953 - Kaka Kalelkar - Chairman
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O S STANT B RIBIRY TCURT o @RSl X < |

The President rejected the recommendations of this commission.

» THAT G WRPHR - 1979 H V.P. Mandal &1 JNeFeal H THRT 3 {USST O MART 417 |

In 1979, the Janata Dal government formed the Second Other Backward Classes Commission under the

chairmanship of V.P. Mandal.

O 9 NN DI AHINTS AR WetlOreh wU A (Y IS a7 B ygar H Bl
ST i |
Entrusted this commission with the task of identifying socially and educationally
backward classes.

1980 ¥ RUI€ WY |/ Submitted the report in 1980.
Rurd 4 SIfd &1 UBSUT &7 MR A4 |

In the report caste was considered the basis of backwardness.

O IR AMGRAI H A USS N DI 27% URI BT JREVT AT SV |
Reservation of 27% posts should be given to other backward classes in government
jobs.

O VRGN AMGRAT H V.P. Singh IRBR T 27% BT IRV (= fUws a7 & fory
] far| (1990 H)

In government jobs, reservation of 27% for backward classes is implemented by V.P.

Singh government (in 1990)
> 10241 Gfaema GeneE IS aH, 2018 & ARIH | OBC SMART &I JALT=d AR[_ET I91-AT 137 |
(3T T=oR 338—W) (RIS 3=y fUsSl &l M)

The OBC Commission was made a Constitutional Commission through the 102nd Constitutional
Amendment Act 2018. (Article 338-B) (National Commission for Backward Classes)

> 1991 # W4l RRTET T IRBR = AR a7 & A Y H AR AN & foTU TRETIT P
ard @1 oft, fS1 i Bic -1 @RS $x &7 |

In 1991, the P.V. Narasimha Rao government talked about reservation for economically weaker sections

of the general category, which was rejected by the Supreme Court.
% g=I I8l JHGHT/ Indra Sawhney case (1992) —
o GUH BIC 7 IMRETT Bl TH HAAT FART |

Supreme Court gave its verdict regarding reservation

e T — Mandal 3T / Reference - Mandal Commission
> QIRETTT WA BT IR 81 2 |/ Reservation is not opposed to equality.

> ST QTRETOT BT SR 99 Fhell © | / Caste can become the basis of reservation.
» Creamy Layer 1 3T@ERUT <1 |/ Gave the concept of Creamy Layer
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JRETT &I JMfyHTH AHT 50% B | / The maximum limit of reservation will be 50%.
T H STRETOT &l |/ No reservation in promotion.

Backlog T Carry Forward <T&l BRI |/ Backlog will not be Carry Forward

3TRETVT Y qRAT BT AMIS YARTIAID / FHIE B FAhehl ¢ |

There can be judicial review of the reservation system.

YV V V V

die:— M. Nagaraj v/s Union of India (2006) / TH. FRIS §91F RA €Y AT (2006)

» U BIS o yQrIa H ITREVT o W Ul A rdl Bl 3fard ureld Fardn —

The Supreme Court declared mandatory observance of three conditions before giving reservation in

promotion -
e i fUSST 811 / The class is backward
o W ufaffera |/ Inadequate representation.
o RIS T W Ufiqhd I9E 7 U |

Administrative efficiency should not be adversely affected.

HAlE @ URd / Creamy Layer:

o I MUBS a7 & WUH T AT |

Wealthy people from other backward classes.

o IAHM H DHIHAIR & folU 8 AT BT AIUGUS & |(T=eT 6 <G o)

At present the criteria for creamy layer is Rs 8 lakh (earlier it was Rs 6 lakh)

o HIFeRR H I MM BN, SHDI USAM B & (ol IFAGT THIG B ALeAdT H T
AT BT 7oA fdar 731 |

A committee was formed under the chairmanship of Ramanandan Prasad to identify who would

join the creamy layer.

» Article 17 - 3fggadT BT 3=/ Abolition of Untouchability

® g Uoh Yol 3fEHR” &1/ Itis an "Absolute Right".

& SHDI q)|5‘ JJUATE T8l © | / There is no exception to this.
o IJWT 17 Td 35 WG Pl IRYYIAT R0 7 <0 @1 fafdy a1 @) ofo < € |
Articles 17 and 35 give the Parliament the power to make penal laws for the prevention of

untouchability.
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o IR Sod NRTAT 7 IWT 17 B AWl H IRYLIAT % & IR H gardm & g1 ya
yifech g FTHYONT FasT A W Ufagifie 2|

In the case of Article 17, Mysore High Court said about the word untouchability that its use is

historical beyond literal and grammatical understanding.

e — sRgzIar R SIfITH 1955 (The Untouchablility (offences) Act 1955)

e 1976 ¥ SUPT A daoidy Rifdet iR wreror srffaay o= fear T

In 1976 its name was changed to "Protection of Civil Rights Act'

o 1977 W 39 " a9

Its rules were made in 1977.

e — IIgfaa Sfa SR g Sena SR faReT SR (1989)— ¥ Atrocity Act HEA ¢ |

Note - Scheduled Castes and Scheduled Tribes Prevention of Atrocities Act (1989) - It is called Atrocity Act.

e TN — 30 SIFAXT 1990 / In force - 30 January 1990
e 1995 ¥ s9a foru foym Eﬁ/ Rules were made for this in 1995

> a@%@t 18 (STl &7 3id) (Abolition of titles)
18(1) — 5T AT IR AT | HGfId WA & el HIg UM Tol < |

18(1) — The State shall not confer any title except for honors in connection with the military and

Academic distinction.

e 18(2) — @iz W ARAY ANIRG fA<el I | UMY WHR Tl BT |

18(2) — An Indian citizen can not accept any title from any foreign state.

e 18(3) — PIg A<l AFIRG ST ARA WRHR & 3EfF ot BT A7 fAearF &1 g IR BT
g, for faceh og 9 Sufy WieR &R dadr 8 | (Rrgufa & 98afd )

18(3) - Any foreign citizen who holds an office of profit or trust under the Government of India

can accept a title from a foreign State. (With the consent of the President)

o 18(4) —
o fagel a1 YRI AFR®, T IRT WRHR & 3T o & ug W g, b fagsh
I5Y F de, U, U fe U @ Jeafd @ O T WeR T8l R AdhdT © |

A foreign or Indian citizen, who holds an office of profit under the Government of India,

cannot accept any presentation, emolument, office, etc. from any foreign state without the

consent of the President.
» qTlToll IME9 915 1996 / Balaji Raghavan case 1996

o T ITEaH ST A v AT {5 wRA I, ugA faquor, ugd suor anfe Ut el §, a’A
A & | ofd: I FEAT & NG & Ufdad 8l © |
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In this the Supreme Court ruled that Bharat Ratna, Padma Vibhushan, Padma Bhushan etc. are not titles but
honours. Hence, these are not voilative to the theory of equality.
o T TSI - I8 I FaRAT &1 & YREBR U<l 59 G BT TART 39+ 19 | Ugel AT

qre H AT B AT I8 REBRI Bl AN TS |
However, the court also ruled that the awardees should not use these awards as suffixes or prefixes to their

names otherwise they should forfight the awards.

> AR JREBR (AR 0+, UgH fayuor, ugH uor, ugw )
Civilian awards (Bharat Ratna, Padma Vibhushan, Padma Bhushan, Padma Shri)

e 1954 5. ¥ YR®T fHU U |
Started in 1954.

® 1977—80 — SIFIdT U WRBR A b QY |
1977-80 - Suspended by the Janata Party government.

® 1980 5. — U: UIR™ Y Q|
Started again 1980.

® 1992—1995 — DU WRBR - b T 4T |
1992-1995 - Suspended by Congress government.

e U& ¥ # fAU WM Tl UGH YREHRI &I H&AT 120 ¥ AfF TE B A1 |

The number of Padma awards to be given in a year should not exceed 120.

o RT V1 QBRI I H=T U A=Y 99 # 3ffAHAA i dob A1 2 |

The number of Bharat Ratna awards is limited to a maximum of three in a particular year.

Tadadl BT SRIBR (Right to freedom — Article 19 to 22)

Article 19 : - 399 B @Wvs &1 (19(1) — 19(6))

Articl 19- It has six sections. (19(1) — 19(6))

> ATHT 19(1) — TTH 6 TPR DI WA BT Sooid © — ol |Aa H 7 oY |

Article 19(1) — It mentions 6 types of freedoms — there were 7 in the original Constitution.

e 19(1)(a) —dTh UaH JMefdd &1 Fd=dr / 19(1)(a) - Freedom of speech and expression
o U &I Wd=dl/ Freedom of the press

faSiTa &1 ¥d=Idl/ Freedom of commercial advertising

AP U B faeg fEaR / Right against tapping of telephonic conversation
RGN TfAfAferil B S\ &1 S1f&dR / Right to know about government activities

©)
O YU V&1 Bl wWd=Adl/ Freedom of silence
O
©)
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O SR, U3 Bl ABR (GSaTdd e

Right to demonstration or picketing but no right to strike.
O 3IUST WeEx & JAfIBR /Right to Flag hosting
o ORI & TAaR—INR &1 ARHR / Right to propagate views
o ¥ ® fa%g 3MAPBR /Right against bundh.

19(1)(b) — ol FHEH TR &1 ATBR (@97 =t D)
19(1)(b) — Right to assemble peaceably (without arms)
19(1)(c) — Fg (I91, FE, AehRI IHfaI) 9 &1 MEeER R 9 fafa v 9
Farferd. BT BT SIRBR | (378 fFrfoRad enfiel € — &¥, TSN, JIoHIae o,
RIEIRRICEERS )
Section 19(c) - Right to form an associations (associations, unions, co-operative societies) and the
right to continue with it. (These include the following - companies, NGOs, political parties,
committees, clubs, etc.)

O 97 CAA 2011 ERT WEHRI AR B HIGeTT SISl 137 |

Provision of Corporative societies Added by 97th CAA 2011

19(1)(d) — YR & 5T & H FaE R0 R BT ATHR

19(1)(d) — To move freely throughout the territory of India.

19(1)(e) — SMAI—ITAT DI T

19(1)(e) — Freedom of residence.

19(1)() — FRT @9 Hd AMHR F& 8, BN ABR 8) — 300(F) & d8d — 447

A HeE 1978
19(1)(f) - Property (no longer a fundamental right, but a legal right) - Under 300(A) - 44th

Constitutional Amendment 1978

19(1)(g) — IR, SUSHIADI, AUR, BREAR B DI ARTBR (TSITdDT BT AABR)

19(1)(g) - Right to profession, occupation, trade, business (right to livelihood)

AIe — SFRTET YR a8 (2020) H SeAdH <A o A4 b geie & AeH |
fedl A1 U2 @1 oI BT AT [ W @R bR B WA DI AT
19(1)(8) & TEd FafTH HReTT U ¢ |

In the Anuradha Bhasin Case (2020), the Supreme Court held that the freedom to practice
any profession or carry on any business through the internet has constittutional protection

under Article 19 (1)(g).

> TS/ Article 19(2)
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e d[dh uq JfAIfRT BT Td=dT DY W /' Restriction on freedom of speech and expression.
o UG I 19(1) (a) H &1 TS W@aHaRH W oM dTdl fdayad FeeH & Seoid & |

Under this, there is mention of reasonable restrictions imposed on the freedoms given in 19(1)(a).

O URd B WY Ud oSl
sovereignty and integrity of India

O NIS¥ BT GReTl
security of the state

o facel =l & wrer Bl Hey
friendly relations with foreign states

O T Pl ITHATA
contempt of court

qHEI / defamation
il IIIT / public order

Afdpdr 3N SR
morality and decency

O 3R IEuq

incitement to an offence

> 3T/ Article 19(3)
° ﬂTf%l'q:UT T BT Al @l HEN / Restriction on freedom of peaceful Assembly —
O WRd &I AT 3R ™GUSHT / The sovereignty and integrity of India.
O dId Fa%AT/ Public order

> ITHT / Article19(4)

o Y T B WAl I HHN / Restriction on freedom of forming an association —
O YWRd &I 4 S dl iR 3gUSAT / The sovereignty and integrity of India.
O % ARRAT/ public order
o HIfd@dr/ morality

> IATBT/ Article 19(5)
o AT fa=RYT 3R 3T / FarT &7 Tadadr @ AT
Restriction on free movement and freedom of residence —
O SIFNTERY @ f&d # / In the interest of the general public
o I SeT & fdl & wRerr 2q |
The Protection of interests of any scheduled tribes.

o ¥Ie/Note —
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o STadq RITTT H U8 FdR < fb fhdl 9T & GoRU & IMfEHR Bl
ATdSITe Afdhdr Ud ATdoli-e WaReY & IMYUR R gfaefdd fhar ST gadhdr

=

The Supreme Court ruled that a prostitute's right to free movement can be restricted

on the basis of public morality and public health.

o I3 Iod N A TS UIfSd fdd & FaRor R gfder $1 9er 9 |
Bombay High Court upheld the ban on free movement of persons suffering from

AIDS.
O UE Had INAR® AT BT & T 8| (S B 3feR)

It protect only internal movement. (Inside the country)

> TS/ Article 19(6)

o IMONABT BT WA=l Bl HHN / Restriction on freedom of profession/livelihood —
O SFERIRY & f2d # (deamgfy, Tefier il W ufceay), dsdd gRT e

in the interest of the general public (Prohibition of prostitution, Drug) Regulation through

Licensing.
Article 20 — JTIREN B T JWRAG & Fae F Gxeor |

Article 20 — Protection in respect of conviction for offences.

> IFW] 20(1) —derl s faftal | v

Article 20(1) - Protection from retrospective criminal laws

o fhul ¥ Afd B I BT & d8d c0Sd [bAT S Hbdl & Sl URE & AHY AT of |
I SRS BT BT el foharaa 21 fhar S e |

Any person can be punished under the same law which was in force at the time of the commission

of offence i.e. the Criminal law cannot be imposed retrospectively. (No ex-post-facto law)

o TMR® HIAI BT YTl fsharaa a1 ST Abell & |

Civil law can be imposed retrospectively.

> ST 20(2) — IEN TTS H ARE
Article 20(2) — No Double Jeopardy.

o TP IR & fov fH fdd &I aT IR Tl F8l <f S Fahail |
(frvmira g gemafe FRIaE 8 Jadl © 1)

A person cannot be punished twice for the same offence.

(Departmental and administrative action may be taken.)

> T 20(3) — U [I%g TaTE! o § ARET

Article 20(3) — Protection from giving testimony (witness) against himself/herself.
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o HA fI IR Afdd Bl W B fadog TR <4 & 1w areg &1 fhar i Faar 2|

No accused person can be compelled to be witness against himself/herself.

o g 7 qral # WRefor F&l <AT1/ it does not provide protection against the following things -
T B IRIRG ®U A U PXHT |/ Presenting oneself physically
3RS T =9 &1/ Thumb impression

B8R hdTT / Get signature

©]
©)
o
©)

Rqd T THAT o1 |/ Taking blood specimen.

qIc — AFET 20 DA IMURNED BT I AREVT <l © |

Note :- Article 20 gives protection only from criminal laws.

> IT] / Article 21 —
o UV J &fed W=l &I AMHGR(SHaT S BT RADBR)
Right to freedom of life and personal liberty( Right to Life)

o A & grT verfug ufshar & fo=r fdl @t =afdd &1 wor 9 2fed wWd=ar @ dfed A8l
frar S |

A person can't be deprived from his life and personal liberty except according to procedure

established by the law.
v A K Gopalan v/s State of Madras Case (1950) —
o S ded G BIc 7 AT 21 bl DIV IRAT B |

Under this, the Supreme Court gave a narrow interpretation of Article 21.

o THH G PIC F WU G <fed WAl & ded AFT [h Sifdd 81 d dgd a1 a1
SITT |
In this, the Supreme Court considered that life and personal liberty freedom means to be alive and

not be confined.

o UG dEd GUM dIc 7 A & gRT @nfia ufhar & 7141 TR | IeeifRad fHar |

Under this, the Supreme Court mentioned the procedure established by law as follows.

o fAfS grT wenfa ufshar —(faé:f SIUTA) / Process established by law (Britain and Japan)

IUT{eTdhT / Judiciary
| # l
faenfier & @t & THer T8 B Fhdl HrRIUTfTRT & Hraf B THem B Fhdl 2 |
Cannot review the action of Legislature. Can review the action of Executive.

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705 Page 44




Fa il Lo kS A4 |
RAS ACADEMY

GK by : ®fq IveE Rig IR

o UG TEd IUIHI BRG] & TABTARI BT bl AHIET B Fhal © | ofdd
fQenfieT & o) srif B e T8 PR Ahdl B |

Under this, the judiciary can review the arbitrary actions of the executive. But it cannot review the

arbitrary actions of the legislature.

o 9ol B fAuTRad 1 PIg S, JRIYT AT BT TR-T Bl, ATIUIABT DI DI
3JERTT: YT BRAT BT |

Even if the legislature has made an unreasonable, unjust or unfair law, the judiciary has to follow

it to the letter. (word to word)
v" Maneka Gandhi v/s Union of India Case (1978) —
o SUH QUM I 7 FITWT 21 DI AUS ARAT Pl AT U Yadail +01F BT gele T |
In this, the Supreme Court gave a wider interpretation of Article 21 and overruled its previous
judgement.

o THH QUM dic o1 Ay gRT efUT ufshar &I fafdr &1 v ufshar A7 |

In this, the Supreme Court considered the process established by law as the due process of law.

o S HAMel H G PIC -1 IS 14, 19 3R 21 Pl oI MABRI BT [0H RIS T |
In this case, the Supreme Court described Articles 14, 19 and 21 as the golden triangle of
fundamental rights.

o A 1 =% ufshar —(@HRPT) / Due process of law -(USA)

:HTJQT%I?TT / Judiciary
\Z \Z

faenfier & @t &1 THeT B Hadl 2 | BRIUIfIRT B Bl B FHET B Fhdl B |

Can review the action of Legislature. Can review the action of Executive

o M BIC o D Ted A fb =Ryt fAener & wWeorRl Sl @ 9 wHie o
FHA 2 |

Under this, the Supreme Court ruled that the judiciary can also review the arbitrary actions of the

legislature.

o 3 T8 B W1 B B FHIET B Tl &, b I8 BT TPiAd U B ATHI 3
a7 8 |
That is, it can review any law, whether that law is in accordance with natural justice or not.

o IT By I IAdifbed, JRYUl, A B qAT Wibfad U & fdwg 8 @
RTIYIfIRT W g8l FHh! & AT SHD! 3T ARAT R Adhell ¢ |

If any law is unreasonable, unjust, unfair and against natural justice then the judiciary can change

it and interpret it differently.
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s TguTferat, faenfadT & BT BT AR UTed &)= & forg area =18t ¥ |

In this, the judiciary is not bound to follow the laws of the legislature in letter and spirit word to
word.

SHH UM BIE 7 U197 9 3t wdFal (Sias &1 AfHR) o Aadh AT 6

In this, the Supreme Court gave a wider interpretation of Right to freedom of life and personal
liberty.(Right to life)

S Sliad & JAOBR & ded A & A AR § gad Sited fored Sfigd & a4l
uge] 8l, forad Sita arefgel & |

Under the right to life, it is understood that life with human dignity which includes all aspects of
life, which makes life meaningful.

TRATeE Sew & forg frferRad e RT &1 g et & —
The following rights are compulsory for a dignified life -

O HFARY UfISST & A1l SiiF BT IAfHR

the right to live with human dignity

O YT YIIARUI(IGYTT IfEd STl Ud arg) H Sl &l SeHR

the right to live in a decent environment (pollution-free water and air).

o BIM®R® TN & g GReT
protection against hazardous industries

O Sla-Rel BT 3AfTBHR
right to life

o fFISIdr &1 srfdrhr
right to privacy

O 3B b AMBR
rights of Shelter

O WReY B IABR
right to health

o T ged B AT Bl DR
right to free legal aid

O BIFBSI M & [dwg SMEdR
the right against handcuffing

O JMUTdhTel fifdhear Giaem &1 Afdr

right to emergency medical facility

o fa<sh am=1 &7 SIfdeR

right to travel abroad

O T P ITBR
right to sleep
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O faed T JHR
right to electricity
o eafv uguul | Ffdd BT AABR
the right to freedom from noise pollution
o HAESIG BRI & [deg ARHR
right against public hanging
o wer gars &1 3ifdeR
Right to fair trial
O YT &l A EEAN
right to information

o HHIRTS FR&TT T URAR & HREUT BT DR

the right to social security and family protection

o HfTsST BT DR
right to reputation

0 & ¥ BRI & fIwg ARDHR
right against delayed execution

o HAfZTRAN & AT JATGR Ud FRAYdd FAER Pl ATTBR
the right of women to be treated with decency and dignity.

o Sfud Siga a7 giferil &1 AfTHhrR

Right to appropriate life insurance policy

O AU TNE & Afdd F ISl B BT ATBR

Right to marry a person of one's choice.

o TIRAT & | w1 BT AFdR (Ffra geo/m)

Right to die with dignity (passive euthanasia)

o UETS! &3 H AN BT ABR

Right to road in hilly areas

O NIST ¥ 91X | S BT 3fehR

Right not to be driven out of the state.
O YT AU & fawg SIfTHR
Right against bounded labour.
O JAFIN FAER & [dog ARTHR

Right against inhuman treatment.

o fexrIa & ouor & faeg IR

Right against custodial harassment

O Il & Bl R 3 &l AfTHR

Right to appeal from judgement of conviction.
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O AR T 3T T d FITAdDbRIT bl bR

Right to social and economic justice and empowerment.

o IR fder™T &1 AfThR

Right to sustainable development.

O IAFR BT DR
Right to opportunity.

O 14 Y ¥ $H Y T Mo e

Free education up to 14 years of age.

O Ul hIXIIIX] D I(?N')cs;( SIEEAN
Right to against Solitary confinement.

0 Hal & foly ST & [T SMaIHArsil &1 MADHR

Right to prisoner to have basic necessities of life.

O TGN IRTAT H THY TR SUd selol &l AfDhR

Right to timely treatment in government hospitals.

O SHAPMEISTT BT AfTBR
Right to livelihood.

o @RT FAaTs BT ARBR
Right to speedy trial

o 9fSTT & RacTd AfTBR

Right against bar fetters

o f$iica TR™ &1 PR (KYC & Hdg #)
Right to Digital Access (related to KYC)

> P. Rathinam v/s Union of India Case (1994) —
o WA BIC A AT D IMADBR DI Tl AABR A |

The Supreme Court considered the right to suicide as a fundamental right.

» Gian Kaur v/s Punjab State (1996) -
o UM BIC A TG SiF WR IR ST T ST Bl e SMADHR ! AT |

The Supreme Court emphasized on living life and did not consider suicide as a fundamental right.

» Aruna, Ramchandra, Shanbaug v/s Union of India (2011) -
o Y [Py geBTIY &I WHR HR fordr 3T |

Passive euthanasia was accepted in this.

e © IPC &1 URT 309 & T IMMHTAT BT TATH HRAT U WY T |

Note: Attempting suicide is a punishable offense under Section 309 of the Indian Penal Code.
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JJoQ 21(A) — 1RI&T I SBR/ Article 21(A) — Right to Education —

o 614 A & Il Bl MYed 9 AARI el U HRART AT |

Children of 6-14 years will be provided free and compulsory education.

o g6dl WAUT R SR—F 2002 & §RT SreT T4 |
Added by 86th Constitutional Amendment Act 2002.

o IS dBd e BT JWHR ARTIH, 2009 UTRS AT 7T, ST 1 IAVeT 2010 DI A BT |
Under this, the Right to Education Act, 2009 was passed, which implemented from 1 April 2010.

e SHSD T5d 6—14 94 dP & F=ai Bl e Figed g AFard 2|

Under this, education for children of 6-14 years of age is free and compulsory.

o TUH UrauH o & foolt faeme™al & 25% el R TNRI9 gl B Ud <97 ifard § |

ST 3o BT YT ADBR BT |
It had the provisions for reserving 25% seats in private schools for poor children and their fee will

be paid by the government.
AW 22 — Y Rl H FRER iR PRy & g w=eor —
Article 22 - Protection against arrest and detention in certain cases -

> 22(1) —RTaR &y v fo=dt it Sfaa &1 —

Every person who is arrested shall-

o RUARI BT HRUT T BT IJfEBR

Right to be informed about the ground of arrest/detention.

o RUARI & WY dbldd I TR BT BT BN

Right to consult and be defended by a legal practitioner

> 22(2) —u”e Jfad o RRuaR f&ar .= z—

Every person who is arrested shall-

® 24 HUC & IR ARRGC & FH& UKIA [bU SM &I AOBR (STH I T DRI Bl
RERINIECIER )

Right to be produced before a magistrate within 24 hours (This does not include travel and

vacation time.)

> 22(3) — @US 1 3R 2 P Py 919 FFHATIRIT TR AR 721 B8R —
Nothing in clauses 1 and 2 shall apply to the following -

o IWF APR & THR & ANl BT U & 2 —

The above mentioned rights are not available to two types of people -

o 3F Y B ANRS Bl (Wferad) / citizen of enemy country (alien)
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o MaR® FRIY S H & d8d Mg by TV Afdd & |
A person detained under preventive detention laws.

> 22(4) —aR® FRIY SE & ded Fog Afed & B IER I § —

A person detained under the Preventive Detention Act has certain rights -

o VI fdd &1 1fddmad OF 918 & forv Feg foar S aaar 2 |
such a person can be detained for a maximum of three months.

o T 3@f geMI B A S U & IRENel 9 fed AdEgaN Hsd @l
RywIRYr amass 2|

If the period is to be extended, then the recommendation of an advisory board constituted

of High Court judges is necessary.

O 44d WAYN HIEH, 1978 §RT oG PR B AW B 3 A8 U HH ISP 2 AS
R faar = © fg onfl 39 oy el faar a2
By the 44th Constitutional Amendment, 1978 detention period has been reduced from 3

months to two months but not yet implemented.

> 22(5) — o9 ¥l aafdd & MaR® R SUey & de8d fog fhar Siar 8 dr fog &1 sy
& Tl ANBN B Freg Afed o Feg 50 S &1 smaR qar Brn s Feg aafad
I AR & [d6g ARG PR G |
When a person is detained under the preventive detention provisions, the officer passing the order of

detention must inform the person of the grounds for such detention so that the person can make a

representation against such order.

o Fog afdd o Mog @ Ivg AMafdd &1 ATPR TR BT BT JTHR)

the detained person has the right to express his opinion against the detention (right to

appeal)
> 22(6) — Rog &1 A& <1 ATl JRDHRI Alb f2d DI &IF H @A g Mg [Py S &t

HRUT A AT F B Fhll © |
The officer giving the order of detention may also refuse to give reasons for the detention keeping in mind

the public interest.

o frog afdd o Mog & RO S &1 AR 7, df HRed # @B T
qam A gHR A a7 S Faar 2|

The detained person has a right to know the reason for his detention, but in the public

interest, certain facts can be refused disclosure.

> 22(7) —FaR® R S & a4 H UG R DI GHS DI Aiad —

Power of Parliament to make provision for preventive detention laws -

die— 7 vy O R $ad 998 &I MaRS FRIY S &I AfNGR 8 —
(1) e (2) IRA BT JRe (3) faceh "M

Note:- Subjects on which only the Parliament has the right to make preventive detention law -
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(1) Defense  (2) Security of India (3) Foreign affairs
de— 9 v R ) 998 9 U9 fummvsd a1 FaRe R & 9491 9ad & —

Note:- Subjects on which both the Parliament and State Legislature can make preventive detention laws -
1. TSI Bl R&ll / Security of the state
2. % IR/ Public order
3. 9YeN & foIQ amawad 3MYfd iR Harsi bl g1y X |

Maintaining essential supplies and services for the community.

» Examples of Preventive Detention Laws :

» faR® R I, 1950 (1969 H )
Preventive Detention Act 1950 (Abolished in 1969)

» SffARe GRem A=A (MISA), 1971 (1978 H HHI)
Maintenance of Internal Security Act (MISA) 1971 (Abolished in 1978)
v Il gaT WA SR T icfafeRr (o) Af&F—H (COFEPOSA), 1974
Conservation of Foreign Exchange and Prevention of Smuggling Activities Act (COFEPOSA), 1974
" Y GRET EAfRE (NSA), 1980
National Security Act (NSA), 1980
" IAmaral Ud foeagerI fafaferr (Fawo) iff=H (TADA), 1985 (1995 H STHI)
Terrorist And Disruptive Activities (Prevention) Act (TADA), 1985 (Abolished in 1995)
" JTdddrg aRor AT (POTA), 2002 (2004 # fAR%)
Prevention of Terrorism Act (POTA), 2002 (Repealed in 2004)
" IR—GBIEA AR  Iwm) IAFR—A (UAPA), 1967
Unlawful Activities (Prevention) Act (UAPA), 1967

MY o faeg SIBHR (23—24) / Right against exploitation (23-24)

> ST / Article 23 —
o 3T 23 (1) AMY GRANUR T4 TR 59 DI Afve

Article 23 (1) Prohibition of Human traffic and forced labor

A4 GRATIR / Human Traffic ¥ciid 3 / Forced Labor

O T ¥eIT 1. SE3M AR
slavery bonded labor system

O QISR 2. IR g
Devadasi forced labor system

o g — FT AT () SR (1976)
Prostitution Bonded Labor (Abolition) Act (1976)
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o AT @) @ae 95
Buying and selling of human beings

o Mfad AR (Frarmo) fRf=™ (1956)
Immoral Traffic (Prevention) Act (1956)

o 23 (2) —
o I AEGIG Yo & forg ifard dar SifeRIfud &R Fadt ¢ |
The state can impose compulsory service for public purposes.
O 39 UPR B AN H I g, HIa¥, Sd g aFf & IAER IR Dls [d9g 2l
BT |

In this type of event, the state will not discriminate on the grounds of religion, race, caste

and class.

> IS / Article 24 —
o T B HREM e § AT B &1 f5er

Prohibition of employment of children in factories.

o e ufomy vd fawe fef=gH (1986) —
Child Labor Prohibition and Regulation Act (1986) —

e 1494 d% & dodl DI HREMHI, WG AT SRGH YUl BT H Tel -l SIgT |

Children under the 14 years of age will not be employed in factories, mines and other hazardous

work.

e ITH 2016 H HeMEA fHam a1, 9l I8 WU fdhar 7 & 14 9 ddb & 9 & I
3l fosdl Wt s 7 Fafoa =81 faear e |

It was amended in 2016, and a provision was made that children under the age of 14 years will not

be employed in any work.

o JIfd I Tl AIA H AU & FEIAT B Ahd o |
But they can help/assist parents in household business/family enterprises.

o S WIEA & ARIH U ol (BRI (14 H 18 a4 &I MY) & GRS Jgqrdl § e
&7 ufovy o a7 2 |

Through this amendment that employment of adolescents (aged 14 to 18 years) in hazardous

occupations has been prohibited.

> w@mmaﬁm@wm— 1997
M.C. Mehta vs State of Tamil Nadu case - 1997

o ST 1 Ycrdl & a7 |fgd WarArs Sl & 9= & ol TR IR Ufaeer o fear |

The court prohibited the employment of children in hazardous industries including the

manufacture of firecrackers.
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o R ¥ WRBR Bl godl & IMABRI 3R HATT Bl &7 &b foIu T 91as/™ &l fHem
P foIU JMavgs S B+ &1 Ay fear|

The court directed the government to take necessary measures to protect the rights and welfare of

children and to eradicate child labour.

> diued I iR SHfee geH M I ot Sfear Amer — 1982

People's Union and Democratic Rights vs Union of India case - 1982

o Hdled R - AT HREM H 5™ & g R IR b |

The Supreme Court dealt with the issue of child labor in match box factories.

> FEU9 AR SaIdT 99M I Sife ST drem — 2011
Bachpan Bachao Andolan v/s Union of India Case - 2011

o JUH BIE T Preid ¢S Aied A Sl # aresd wR fqer |

The Supreme Court addressed the issue of child labor in various industries, including carpet

weaving.

o BHIC I WHR Pl 39 H ol dedi & Jd1d, a3k e R aedd U™ HRA B
forder fean|

The court directed the government to take necessary measures for rescue, rehabilitation, and

education of children involved in labor.
> Doy Gl / Kailash Satyarthi —

o i AT RIBR (2014)(FATAT JHHSITE D A1)
Nobel Peace Prize (2014)(with Malala Y ousafzay)

o U R 3AT<lcdd — 1980 / Save childhood movement - 1980

g1 adadT &1 ARBR (25—28) / Right to freedom of religion(25-28)

> ST — IATHROT P wqal

Article 25 — Freedom of conscience

o IWT 25(1) — IITHIOT B WA qAT GH DI AW, IHBT ARV FR+, ISABT TAR
URIR B Bl AMTBR

Article 25(1) - Freedom of conscience and right to profess, practise and propagate religion.

e MV /limitations —
1. AfIHAT / Morality
2. I I/ Public order
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3. WY / Health
4. I AN B Hel 3 &6k / other people fundamental rights

o 3T JAAHRUT B WA cllch HaReT, WTAR, WRY qAT A AN b Hel MADRI &
= B |

That is, freedom of conscience is subject to public order, morality, health and the fundamental
rights of other people.
o YW BIC F GHIRU HRAM DI Giffd ARHR TS AFT| BTcdifh DIy Al W< A

B W g AT AdhaT 21 (1977— HIeR AT a9 THdl ITw)
The Supreme Court did not consider conversion as a religious right. However, any person can

adopt any religion voluntarily. (Stanislaus v/s Madhya Pradesh, 1977)
> Article 25 (2) —

® SY WS Bl Dls dId 9T Bl Dl VAT BT 94 A Tl JDdl ol AT e
IR ¥ Sl o, faxiig, RIoHifas AT o gHivRuey Tfafafd &1 fafFafia a1 vefed
B 2 |

Nothing in this article shall prevent the State from making any law which regulates or restricts any

economic, financial, political or other secular activity associated with any religious practice.

o EWMSD UPpla & fawg enffies Awermsll &I fewgall & al a7 & fofg wier |

Opening of Hindu religious institutions of public character to all sections of Hindus.

die— TR 25 & d8d al & TRIHRIT & —

Note:- There are two main explanations under Article 25

= R¥aRdl ST HUTT YRV HRA BT ABR BT |
Sikhs will have the right to wear/carry kirpans.

o Reg v H Rigw, O, G aRAR 3|
The word Hindu includes 'Sikh, Jain, Buddhist'.
> T 26— uifife AHEl & UeET BT SARBR
Article 26 - Right to manage Religious affairs
o 26(A)— efiies UG gl IETAT B WA I WATYAT G URET BT SATBR |

26 (A) - To establish & maintain institutions for religious and charitable purposes.
e 26(B) — UTf® HRIGH & M g UdeH BT IMTHR

26(B) - Right to organize and manage religious events

e 26(C) — enfi® Ieea & folv Ial 7 Irael FHRT IRTT BT BT BN

26(C) - Right to own and acquire movable & immovable property.
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e 26(D) — fafr & TEd U FWIRT & URITAT &_A BT IATHR
26(D) - Right to administer such property in accordance with law.
e MV /Limitation —
O <l aRAT / Public order
o Hfd@dr / Morality
O WY / Health
o 3 UTfi® Al & Uae &7 JTHR Ald FIReT, FeMER, WRT & 3efiF T |

That is, the right to manage religious affairs is subject to public order, morality and health.
e — g1 HIJA $I WRATUAT S AOHR IR GiF DIe - TH.U. FBie §99 9Ra 69 Arer 1982
FEl & I8 Jud favy © IR RNifde =marer 71 9 eRl R Bl |ires &l a1fi®

UG HIF Hahdl & —
Note:- On the right to establish a religious institution, the Supreme Court in S.P. Mittal vs. Union of India case

1982 ruled that it is a matter of fact and the civil court can consider an organization as a religious sect on

the following three grounds -

1. V1 e et favars et smenforss e & St g8 9 ugfa # &1

A group which believes in a common system related to spiritual development.
2. WHg &I eIl 8l |/ The group has a structure.
3. §Hg ®I M @I |/ The group has a name.

dle — AD IfHd Seadd IR W YMHW AYE Ud S AN DI e FHIQ HHET a
IRFI=<T AT BT oM ABIET Tl | |

Note:- Under this, the Supreme Court considered Ramakrishna Mission and Anand Marg as religious sects and did

not consider Aurobindo Samaj as a religious sect.

> IATBT 27 - o fafre o & afgfEEER) @ o o & JeE@aE) § ge &
WAAI(Had PR H G odl 8, Yob ¥ A8l
Article 27 - Freedom as to payment of taxes for promotion of any particular religion (exempts only from

taxes, not from fees)

o fhdl MY fdd & VH &9 W < 4 P foru areg g1 fhar e gt Suaer el
faery e o sifgfg @) @ fau fear ST 2|

No person shall be compelled to pay any tax on money which is used for the promotion

(propagation) of any particular religion.

o Igese 27 N a1d & oy A1 xar &, 98 R I8 © & oy it o fauy ol Safa
& oY ISR 97 BT JANT 81 BT | fbeyg Al 1o fafs gMl &l §AM 98 od 8¢
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g9 Wd dAl © Al A& 27 B Iooldd sl Bidl| U DR, I9F gH A IS
IR—1fifes ST 1 99 F S dAld el Fadl HRIT IR WD HAT © A ] 27 Pl
3FfTeHHoT 81 I | SR & [y — B9 & Hel AT H&XH @ @ H Aldh FIAT 1Y
G g T §RT Yoy g fRifdear anfe wR B 11 e arwus 27 & fd%g T8l ¢ |

The only thing that Article 27 prohibits is that the state shall not use state money for the

promotion of any particular religion. But if the state spends money giving equal importance to
different religions, then Article 27 is not violated. Similarly, if the state spends money on non-
religious works related to religion or public order related works related to religion, then Article 27
is not violated. For example - the expenditure made by the state on police and medical etc. to

maintain public order in the Kumbh Mela or Muharram procession is not against Article 27.

> AT 28— {B R wemi § s Ren, @ affe Suar § SuRed 89 @ wdy
SERESIN
Article 28- Freedom as to attendance religious instruction, or religious worship in certain educational
institutions.
o 3BT 28(1) — oy MY W gofer: aife Rieqor wivers ¥ enfifer Rrer 7€ & e |
Article 28(1) - No Religious instruction shall be provided in any educational institution wholly

maintained out of state funds.

o IJIT/ Article 28(2) —
o @Wrg (1) # fordl 718 BT 919 S WA W ] el arfl T TR d 59
QAT & clfh IHPI Mo [+l g€ gRT bl favIy e &1 Rier < & forg gon
=

Nothing in Clause (1) shall apply to any institution which is administered by the State but

has been established by a private trust for the purpose of imparting education in a

particular religion.

o foh dxer=t # anffie fRrm < S Iadl B |

religious instruction can be provided in private institutions.

o 3T 28 (3) — ISW GRI AT W AT oy WY § Aewyar urd, fhe R wver
¥ e Riem a1 SurHr # SuRerd 8 & fory T @I qred 8l fhar S | © |

Article 28 (3) — No one can be compelled to attend religious instruction or worship in any

educational institution recognised by the State or receiving aid out of State funds.

Rrem deem enfiie e

educational institution religious education
= 9 gRT gofa: 9iffa (WRaRI ¥0he) — g

Fully funded by the state (Govt.School) Not
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= 9 gRT AT U (T1gde Fhdl) —> Bl 9" T
State recognized  (Private school) yes, not bound
= = — T d T gRT AT — g 9r=Fa 7|
= B AT I yes, there is an obligation.

Others — neither state funded

Nor recognized

G&pfa 3R e Heell 3fIHR / Cultural and Educational Rights (20—30)

> JATHT 29 — SIS Ul B &l BT GRETT
Article 29 — Protection of interests of minorities
o IJWT 20(1) — YR B IS &F B Bl 9ET H A B drel AFTRG! BT 7A
DT, AT, oI BT ARETT B BT ABR 2 |

Article 29(1) - Any section of the citizens residing in territory of India having a distinct

language, script or culture of its own, shall have the right to conserve the same.

o IJWa 29(2) — I gRI UG a1 =g Y | weryar g Rieor e |
foddl Il RS T g9, ol 991, SIfd g AT & YR R UJel 9 dfga -Tai fhar

SITUAT |
Article 29(2) - No citizen shall be denied admission into any educational institution financed

and receiving aid out of the State funds on the grounds of religion, race, caste or language.

e — TS 29 DI JAMBR U D] & AIRI—HTT 3 I bl 9 ITAL 3 |

Note:- The rights of Article 29 are available to minorities as well as other sections.

I — Ioadq AT 1 39 TS d Hee H Bl [db I8 dddl JHARID] b AMH § B Tol, ol
o AHIT: A1 ST €, difs ANTRDI & IR ek BT MY Jeqde&d Ud dgdeD aHl A © |

Note:- The Supreme Court said regarding this article that it is not only applicable in the case of minorities, as is

commonly believed, because the term 'section of citizens' means both minorities and majority.

Al — IeAdq AT I $el b AT BT R&T H AN & HRET B SMaleld B Bl PR AT 3894
Afefer & |

Note:- The Supreme Court said that the protection of language also includes the right to agitate for the protection

of the language.

> Sﬁié? 30 — Ire1oT GRermsl &) TRATUAT 3R IR B Bl U D I Bl JfABHR

Atrticle 30 — Right of minorities to establish and administer educational institutions
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o 3T 30(1) — WV Ud &9 & IMMER R IIcUaedd (RIT0T A3l &l Ul 3R
Ahd & TAT SHT TATAT B Ahd 2 |

Article 30(1) - Minorities can establish and administer educational institutions on the basis of

language and religion.

o IR 30(1)(®) — IUHEEIEG T gRT MU vd wRnfyd Rren W & Hufy &
AR ffeRTETT & wHY afgfd & IHH SaAl B T o TeR 30 §RT U
BRI H DIy HHI 7 BT | (4471 A HeMer)

Article 30(1)(a) - The compensation amount for the compulsory acquistition of any minority

educational institution property shall not restrict or abrogate the right guaranteed to them
under Article 30. (44" Constitutional Amendment)

o IIEWT 30(2) — RN ARl BT fa<iy Aewar o7 H Y g¥ SR WM & AR W
BIg WG LN BT |

Article 30(2) — The State will not discriminate on the basis of religion and language in

granting financial aid to educational institutions.

I :— T 30 BT MWHR — Dol NTAEDH & oIy B |

Note:- Right of Article 30 — is only for minorities.

» T.ML.A. Pai Foundation v/s State of Karnataka (2002) —

o JH BIc = ATHEID] Bl Ugd =g QI AER Y —

The Supreme Court gave two grounds for identifying minorities -

O TS/ National
O Wi / Provincial

o JHRD TR Pl AAEE H wal f uRMd T fHar I 7 |
The word ‘minority’ has not been defined anywhere in the Constitution.

o UK WR W forg dgd&@d & W SIH—HR, Uold, HSiRE, ARTvS, Herer,
AU Yagl g FETgd H 8wy SAeuddsd & |
At the national level, Hindus are in majority but in Jammu and Kashmir, Punjab, Mizoram,

Nagaland, Meghalaya, Arunachal Pradesh and Lakshadweep, Hindus are in minority.

o URMN AYM & e0q 30 H &l UBR & JeIAID| BT Iooid & —
Indian Consititution (Article 30) mentions two types of minorities -

1. oTffd 3IUHETID / Religious Minorities.
2. YRl 3TeUHEIP / Linguistic Minority
gTclifd 3ICUHEId Teq I URHMIYG Fal fhar 74T |

However, the term minority was not defined.
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ST ICUEEID / Religious minorities —
o T¥T T R fUHID INAFIH 1992 F B ¢ Bl AUHID B qoll QT B |

Parliament has given minority status to six religions in the National Minorities Act 1992.

1. W/Muslim 2. $ATS /Christian 3. 99 /Jain
4. 91§ /Bhudhist 5. URYT / Parsi 6. RIRg / Sikh
AT TTE D / Linguistic minorities —

o SUGI AT B O Alaum # =1 & B srfSfaw & uRefeg foear = 2

It has neither been defined in the Constitutions nor in any Act.

Haenfe SUARI P WHR / Right to constitutional remedies  (32)
> ATT / Atricle 32 —

e T TS |NT —3 H UK Hl MUBRI Bl FAHITH e | IqdI & BT 2 |

This article protects the fundamental rights obtained in Part-3 from the constitutional point of

view.

o I HA JMMABRI BT &7 il & Al FIH BIc AT 32 & ded 5 IHR & Re
(Writ) STRT Rl & |
If fundamental rights are violated, the Supreme Court issues 5 types of writs under Article 32.

o TTITH ST BT ARTRDI & el ABRI BT 6T T TRUST < rel AT 17 2 |

Supreme Court has been considered as the defender and guarantor of the fundamental rights of

the citizens.

> S YR FEEHR § ATE 32 DI HIW HEWYUl AJToe Al qAT HAHIND SUGRI b
PR Bl FAGT DI ATHT TAT §ad T |

Dr. Bhimrao Ambedkar described Article 32 as the most important article and called the right to

constitutional remedies the soul and heart of the Constitution.
% Re & 1R (Types of writs) :-
1. §v41 JcIENHROT / Habeas Corpus —
o I YIENHRU oifeT 1T Bl oeq & forAept aref 8 — IR 1 I fobar My |

It is a latin term which literally means "to have the body of'.( the body must be presented)

o IR fHA e ®I ardeanfie TR A dud I AT © AT 9696 B IR &
qHe IR DR B TS gRT U8 Re SR &1 o1l 2 |
If any person is illegally detained, then this writ is issued by the court to present the

detained person in front of the court.

o U WHR, ol Afdd qom ke & fawg ff SR far 1 Aoar B |

It can also be issued against the government, private individualsa and institutions.
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o IR IR & favg I8 Re IR @1 Il € AT I8 = AT I SR Bl S
&l

If this writ is issued against government, than it is issued to the chief secretary.

2. URHQY / Mandamus —
o TP Ulfeadh e 8 — BH AR <d o |

It literally means - We command.

o fHT WEGIG Us W FYad AR AT B HI Ul 1 BT 8, Al SAD
foeg I8 Re SNl &R S & Ul &1 eyl {337 ST 2 |

If any public official does not perform his/her official duty, then in such case this writ is

issued against that official to perform the duties.

o Iz Rec Afepy o1 Afha el 2|

This writ activates the inactive one.

e Ig Rec 1 & favg NI 81 B ¢

This writ does not issue against:
O NTCUfd / president
O XISYUTel / governor
o ol aafdd ar |/ private individual or organization
o T HIE AN fademrl= AfeTal & &+ 7 |

if someone is under his discretionary powers.

o U BIE 3R TEBIC & ol oid al U+ A% &3 § BRI B & |

judges of the Supreme Court and High Court when they acting in their judicial
capacity.
o facreil & \aferd 1/ to enforce a contractual obligation.

3. Uf¥e (Prohibition) —
O THPI wlfeqd 34 & — b |
Literally, it means 'to forbid'.

o IE Rec SN ™ & gRT -k e & favg SN &1 STl
2 | Ife f=ax IraTery 31U SIfPaR &85 I 98} B HRdl © |

This writ is issued by a higher court against lower court, if the lower court is

functioning out of its jurisdiction.

o I8 Re Ifba o1 sy o=t 2

This writ makes active as inactive.
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o UE RC ad NS U4 e AMAD TGN B [96g o B ol qaba
g | (ufere & fIeg SR @7 oIl § )
It can be issued only against judicial and quasi judicial authorities. (Issued against

the judiciary.)
o wemafe urfdexon, QumRh et vd faoh aafdd a1 o & faeg I8
Re ST =181 &) STy 2

It can not be issued against administrative authorities, legislative bodies, and

private individuals or bodies.

4. SN (Certiorari ) —
o U wfeadh A & — “UHIOI BT AT AT <A

In the literal sence , it means "to be certified or to be informed"

O I8 IR I gRT FFOR <RI &I SINT &l Skl & —
It is issued by the higher court to the lower court -

o T =R <IATeld 3U+ JAfPR &5 T 918X SThY BRI BT 2 |

The lower court acts beyond its jurisdiction.

O 3HD d8q STk R SH JbaH Pl 3 UK HEET & AR W

TS BT B |

Under this, the higher court transfers that case to itself and hears it itself.

o Ife TR RIS = geadis I BRI & d9 W 59 SIRI fbar 1 Hepdl
=
even if the lower court has completed the hearing, it can still be issued.

o 1991 ¥ ITAdH NI o MUY & f6 a8 Re sRiuifedr & fawg
SR @ T A E |

In 1991, The Supreme Court gave the decision that this writ can also be issued

against the executive.

o faumh MRl v o fdd a1 shEal & fawg I8 Re Suawr 81 g

It is not available against legislative bodies and private individuals or bodies.
5. JARPR g7 (Quo-warranto) —
o THHI wfeasd e © fb — “fbdl UfdipR a1 aRe gRI” |

In the literal sence, it means, - "By what authority or warrant"

o T Py AT VA T IorIfae &R wemafe ue R e f&ar S
g e folv S8 U g Argdid =81 2 a1 o forg ar ama =18 &
ar =9 Rafd # a8 Re o &) o 2
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if a person is appointed to any political or administrative post for which he/she

does not have sufficient qualifications, for which that person is not eligible then in

this situation this writ is issued.

o T FRyT &% a6 B g o T S afes Fged 8 are & e

SR & ST § |

it is not issued against the person who appoints but is issued against the person

who is appointed.

o 39 A sraferd a1 Aol el & fawg SN F81 fhar 1 Wadr |

It can not be issued in cases of ministerial or private office.

o TN Bl W =fd (wwrfad &1 ® ar W) T SRR b i1 Al 2 |

It can be filed by any person (even if not affected)

HfANET / prohibition ST/ Certiorari
o SO TTAR SURIGR ERI (R <rTer @l | 394 R SIRITeld Bl BRI bR A RUbl
) &R B BT F BT STAT B ST & TAT SR <SR & @l gAdTs 3+

In this, the Higher Court only stops the Lower Court
from doing some work.

U AT oI |
In this, the lower court is stoped from working and the

higher court gets the hearing of the case transferred to
itself.

o Hdl GAdls & R & SIRI Bkl © |

It issued only during the hearing.

GAdlE & QR R IFD 918 W SR B 2 |

This can be issued during the hearing of case and also
after the verdict.

o Tad IIUIfeld! & favg SR BT ST el & |

Can be issued only against the judiciary.

AUTfADT 3R HRIUIDT QI & fd%g SNl @l
ST el & |
can be issued against both the judiciary and the

executive.

g B AR sEDe o Re AR & o

Comparison of writ jurisdiction of Supreme Court and High Court

gsﬂn 33\‘]?.;(3]73’3@’3 32) Supreme Court (Article 32)

S T (ST 226) High Court (Article
226)

o T HIE Re IR & & forg amed 2 |

The Supreme Court is bound to issue writs.

gS dIc Re SR &R & fory amea =187 2 |

The High Court is not bound to issue writs.

o Hifh FUM PIC B I8 WK AT 32 A
o B |
Because the Supreme Court has got this power

Rifd B DI B I8 A FJeoa 226 A AW
g

Because the High Court has got this power from
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from Article 32.

Article 226.

o 3T 32 U Hol IATPR & |

Article 32 is a fundamental right.

3T 226 T Hol SMUBR el o |

Article 226 is not a fundamental right.

o M PIC oI AMBRI & & 81 W Re
ST B Fhdl B @ "Ha § Re o)
& DY Hebell)

Supreme Court can issue writ in case of
violation of fundamental rights. (Can not issue

writ in other cases)

gE PIc qd ATDRI H & & AF—AT 3
At # W Re S o daar 2

The High Court can issue writs in violation of

fundamental rights as well as in other cases.

o UL AMUTHIA & AR IfJEB& 32 Bl
Fefeq foar ST dear ©1 dF SecH
YrATAd Re SIRT &1 DR Hehell |
Article 32 can be suspended during national
emergency the Supreme Court is unable to

issue a writ.

IS SUIAPHIS B QR AT] 226 Pl (eifad
Tel fhar S Adhar g | g6fey 83 dlc 3 Re
JNAHIRAT &+ &< = |

Article 226 cannot be suspended during national
emergency. Therefore even during national emergency
the high court has the power to issue writs.

e — SuYT dAl § W BT & S G DS B o1 | 818 DI DI Re JfepIRaT e 2 |

Note:- It is clear from the above facts that the High Court has more writ jurisdiction than the Supreme Court.

> 3T 33/ Atticle 33 —

O W¥S WA qll, Ag—Wlb gall, Gferd, FhAT Toil T 3 & Hol BRI H bl

P bl 2 |

Parliament can restrict Fundamental Rights of the armed forces, para military forces, police forces,

intelligence agencies & other forces.

o U Ioli & ASHl BT AU sHH 9T HHANT 1 AT 8, Sl 91 & AT8, 988, dPIaR,

ol 3T BT BRI B o |

The expression member of the armed forces also includes those employees who work as barbers,

carpenters, watchmen, tailor etc. in the army.

> AT/ Article 34 —

o IR fell &3 # V=g Ay (el &) A 8Kl & 1 S &3 # o SMOdRI &I Herdl 8l

Jhdl 2 |

If martial law is in force in any area then fundamental rights can be restricted in those areas.

o YR dfdu # =7 fafy & rear =81 & 78 2

Martial law has not been explained in the Indian Constitution.

> Gﬁié_q' / Article 35

o T ARNHRI H Tk & AAHR dadt FAS BT 2 |
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Only Parliament is authorised to lay down restrictions on Fundamental Rights.

o Sfdu ¥ R o ABRI H HEKA BT UMAUM 8, FHS I8l H Hekdl B qdhdl © |

Parliament can restrict only those Fundamental Rights for which there is already provision in the

Constitution.

> 3T/ Article 35(A) —
o —HYR & R Ol & v fa9y graem o |

It had special provisions for permanent residence of Jammu and Kashmir.

O 3T HURT WIET BT JfTHR
Right to buy Immovable Property

O XIST I AlBY B AT

Apply for State Government Employment

O RIS¥ WRBHR DI ISRl Ud HARBRI BIgfadl BT o™

Benefit of state government schemes and government scholarships.

o 1954 H IZURT & QY A AU ¥ I ] Silel AT o |

This article was added to the Constitution by Presidential order in 1954.

e 5 IR 2019 BT IISUfT & IS §RT 8T fadm 3T |
It was revoked by Presidential Order in 5 August, 2019.

o 3g=abe 370 1 geT AT AT |

Article 370 was also revoked.

> 4 I IR S HId ARG ARTRSI BT U & — 15, 16, 19, 29, 30

Fundamental rights which are available to Indian citizens only — 15, 16, 19, 29, 30

* IITT 15 — BV IMURI W fd9& B Hiave

Article 15 - Prohibition of Discrimination on Certain Grounds

o IITT 16 — Wl AT H ATHRI DI FH

Article 16 - Equality of Opportunities in Public Employment

o T 19 — NI Bl WAl Aied B8 DR

Article 19 - Six rights including Freedom of expression

o 3T 29 — ICUAID T & fIaAl BT e
Article 29 - Protection of Interests of Minorities

o IJTUT 30 — fRIETUT HRAHT BT RATUAT AR YA PR DI ASTHARID I1 DI IATBR
Article 30 - Right of Minorities to Establish and Administer Educational Institutions.

> WY 4 o R fIqeh IMRel & forg i Sucter 2|

All remaining fundamental rights are also available to foreign citizens.

> U AMUHTd & QR o AWBRI &1 fAeiaT — 358 3R 359
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Suspension of fundamental rights during national emergency - 358 & 359

> ] 358 / Article 358

" T 352 B A TIT MU DI STUINUT & AT T 19 BT Wa: o fIeias B Sl
=

With the proclamation of national emergency under Article 352, Article 19 is automatically suspended.

o S AU 4 N9 MR IR o rar & —

National emergency is imposed on the following three grounds -
" g (418F 3MTUTd) / War (External emergency)
= g8y 3ThAY (S18T JATUI) / External Aggression(External emergency)
LI BEEN (STI?IﬁEﬁ 3MYTd) / Armed rebellion (Internal emergency)
o 3TdR® MM — 44d HAUS A 1978 I U
Internal Disturbance - Before 44" Constitution Amendment

o 44d Wfdyr WA ARIFEH 1978 @& gRT yrgu fear wr & fb Al i s
HIF I8 & BRUT T BT & dl A& 19 Bl fia el 8 |

The 44th Constitutional Amendment Act 1978 has provided that if the national emergency is

imposed due to armed rebellion then Article 19 will not be suspended.

o 39 ddb I IR I IMMUTADIA Bl TTOT BT s & —

National Emergency has been declared three times so far -

O 26 Oct.1962-10 Jan.1968  — T8 SMHHAY & MR TR (T 3ATsHALI)

on the ground of external aggression (Chinese aggression)
O 3 Dec. 1971- 21Mar.1977 — T8 SMHHY & YR TR (ATfbe=l 3MhHOT)

on the ground of external aggression (Pakistani aggression)
O 25 June 1975-23 Mar.1977 —  S(AReb SFMMT & IMER TR

on the ground of internal disturbance

> AT / Article 359 —

o IR AMUHIA & AR LU T Hol IMMABRI DI NI & gRT AT B Hapell
g |

During national emergency the President can suspend other fundamental rights by proclamation.
o Al — 44" CAA. 1978 & ERI I8 Urag fbar 741 fob I T & SR

3T 20 AR 21 BT Feiqs &1 b Sme |
Note - By 44" C.A.A 1978, a provision was made that Articles 20 and 21 will not be

suspended during national emergency.
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o IR I ARSI & SRM FHa VAT Bl BT T &, N ol ARBRI BT &4
BT & A 99 BFH H IET UdTel AR el AOBRI & eidd BT Soord &I
a1eY |

If during the national emergency the Parliament makes any law which violates the fundamental

rights, then that law should mention the national emergency and the suspension of the

fundamental rights.

qd AMWHRI § HIEF/ Amendments in Fundamental Rights

> ITBe 13(2) — Fue Ul 3 A T 91 T R 7o ISR BT &7 |
Article 13(2) - Parliament cannot make any law which abridges the Fundamental Rights.
> 39S / Article 368 —

* g e WUS Bl I8 Wldd ool © [P g8 AlAE & bl 9 A4RT § HRMET B Al
2| (39 ufdd @1 fHf) A &1 Seorw 78 2 )

This article gives the Parliament the power to amend any part of the Constitution. (There is no
mention of any limit on this power.)

o 3 I YT TSI BT & b WHS ol BRI H GRS HXDb IS4 bekil dx Fad! © Al
& |
Hence the question arises whether Parliament can amend Fundamental Rights and curtail/restrict
them or not.

o JT I8 AU @R B & A & Y& 8l T3 o |

This debate started with the enactment of the Constitution.
» Shankari Prasad v/s Union of India Case (1951) — ¥l U¥I& §9H HIRA 9 AT (1951)

o MW 31 7 U favfa faar % ergeeT 13(2) orf=eT 368 WR o =&l BIdT|
The Supreme Court ruled that Article 13(2) does not apply to Article 368.

o ITWT 13(2) Hadl A AT R AN BT B |
Article 13(2) applicable only on ordinary law.

o TP agg 368 & B (HaT AT HAu HEE US R fafdy g 7

But constitution amendment made under Article 368 is a special law.

o 3 e AW Y & gRT ol AHRI § Bl T8 R Fdhel! |

Hence, Parliament cannot curtail/restrict Fundamental Rights by ordinary law.
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o Jifth HHT A T & gRT ol SIBRI H dHelkdl &R Aol |
But the parliament can curtail/restrict the fundamental rights by the constitution amendment.

> Sajjan Singh v/s State of Rajasthan Case 1965 / SoI-fRig §-ITH XTSI 1S9 AT 1965 —
o S AW H Wated MATAd 7 37U Ydad| (oig Bl SrE_mar feifq ddg dmey fafer g

el SMUBRI BT WAT TEI PR Fohell (g AT FRME A §RT AIHT B Febell
gl

In this case, the Supreme Court reiterated its earlier decision, that is, the Parliament cannot restrict

the fundamental rights by ordinary law but can curtail/restrict by Constitution Amendment Act.
> Golaknath v/s State of Punjab State Case (1967) - i1l 9919 YS9 199 AT 1967 —
o UM BIC A U gd [vig &I gere fam|

In 1967, the Supreme Court overruled its earlier verdict.
o M HIC 7 SHD ded AMI fd 3T 13(2) A-368 TR AT Bl & |
Under this, the Supreme Court ruled that Article 13(2) is applicable on Article 368.
o 3y Wfdu™ HeeE ff ve wm fafy B

Hence, Constitutional Amendment is also an ordinary law.

o i WHe HfAE e AfRNEH & gRT W gol BRI H Bl Tal DY bl © |

That is, Parliament cannot curtail/restrict Fundamental Rights even by Constitutional

Amendment act.
o fdhg UM B 7 o AMDBRI H Ydacii HLMEH] DI & el (T |

But The Supreme Court did not repeal the earlier amendments in the Fundamental Rights.
o oIfthT WSy # W JRBRI # FART & §RT Bekdl a1 2 |

But in future the Fundamental Rights will not be curtailed/restricted by amendment.

o 39 g &1 el fharaas &l fbar S |

This verdict will not be implemented retrospectively.

> 24" C.A.A. 1971 -
o S dBq AR 13(4) TAT T 368(1) Bl SISl T |
Under this, Article 13(4) and Article 368(1) were added.

o 13(2) Bad AT fAfRN TR AR BIaT 2|
Article 13(2) is applicable only on ordinary laws.

o U I uraue fhar T fF g 13(2) 368 UR BTG Rl BN
Again it was provided that Article 13(2) does not apply on 368.
o 37 HHE AU WA & gRT Jd ISR H FHki HR Adhdl 2 |

Therefore, the Parliament can curtail/restrict the fundamental rights by Constitution Amendment.

INFRONT OF DUDI PETROL PUMP , BIKANER. CONTACT NO. : 6378735705 Page 67




Fa il Lo kS A4 |
RAS ACADEMY

GK by : ®fq IveE Rig IR

> 25™ C.A.1971 -

o I WU WA & §RT WS 31(C) TSl 7 |
Article 31(C) was added by this Constitution Amendment.

o (i) & AR AR 3= 39(b) 3R 39(c) & ST BT UK B & foly HAG By
ARE uIRT Rl € TAT a8 STRM gees 14, 19 3R 31 H QU MY T ABRI
BT B RO © O 39 MR R I8 A8 et / rgaenfed 987 s |

(1) According to which, if the Parliament passes an Act to achieve the objectives of Articles 39(b)

and 39(c) and that Act violates the fundamental rights given in Articles 14, 19 and 31, then that
Act will not be illegal/unconstitutional on this basis.

o (i) S UBR & IMAIH BT =TT H AR T2l <1 ST Fael! |
(i1) Such an Act cannot be challenged in the court.

> 26™ C.A.1971 -
o IMHDI & WMfdud g< BN U U |

Privi Purses of the rulers were stopped.
» Keshwanand Bharti v/s Kerala State Case 1973 / PIATS HRAT 919 B NoT HHAT 1973 —
o SUH 243 9 259 Wi Al @ gARN & TE |
In this the 24th and 25th Constitutional Amendments were challenged.
o YW DI 7 24d g 254 WY WG DI b IeRAT JA| '8 AT fb A=
AT & By Y 91T # FeT B Fehdl ¢ |
The Supreme Court declared both the 24th and 25th Constitutional Amendments legal and

accepted that the Parliament can amend any part of the Constitution.
o JId: HHS Hol IMMABRI H 3IJeS& 368 & dad (BT MU AU AT & R bkl H
Hehell B |

Therefore, the Parliament can curtail the Fundamental Rights through constitutional amendment
under article 368.
o ifhd HHE Wfde™ & R SR & Wi B BSBIe ol B Fohdll |
But the Parliament cannot distort the basic structure of the Constitution.
o TR AR AT P + WRUE B GRS @R B sERen 4|
For the first time, the Supreme Court gave the concept of the basic structure of the Constitution.
o UM BIC 7 I8 AT [ IFATET S B8 T el 7, A AHI—FHI W R gAD

GRYT HXT e T |
The Supreme Court held that the basic structure is not a fact, so the court will keep interpreting it

from time to time.
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IR | 25" e HARE @ 9N —2 B SEdeG Gt fha, e a8 [T
@1 IS JARTIAId (T gfaral Sfar B)@! i ol &H HRaT 2 |

The court declared Part-2 of the 25th Constitutional Amendment unconstitutional, as it reduces the
power of judicial review of the court (judicial review is a basic structure).

39 HIHS H 13 <IRTEeN @) Faurfae s &1 Ted fhar T |

In this case, a Constitutional Bench of 13 judges was constituted.

7:6 % dgAd 9 ol faam |

It gave the verdict with 7 : 6 majority.

> gf*ardl @@/ Basic Structure

Ffaem &1 watear

Supremacy of the Constitution

9y, SAlbdiNdh Ud TURTSY Wy dloil ARBR
Sovereign, democratic and republican nature of the Indian polity.
Hide &1 gufRue ¥wy

Secular character of the Constitution

I BT UhdT d IGUsd]

Unity and Integrity of the nation
SEERRINERCERS]
Parliamentary system

AU &1 HET Wy

Federal character of the Constitution
Independence of Judiciary

RIIBEIENCRIEE
Judicial Review

fermesT, BriuTfele d =IruTieldl & Wedl wIfdk Yerdehrvl

Separation of powers between the legislature, the executive and the judiciary.
w3 9 e A gormed!

Free and fair elections

afer &1 2T

Rule of law

ol AEBRI g Aif—frewre d@l & 7 dga

Balance between Fundamental Rights & Directive Principles
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I # GlgT &= B 9 o ifRg wfe

Limited power of Parliament to amend the Constitution

FHAT BT RigT=
Principle of Equality

Afdd &I Iqa=dl TAT TRAT
Freedom and dignity of the individual

HTITHR] 5 (AR =ITY)

Welfare state (socio-economic justice)

I I JHIaHRI Ugd

Effective access to justice

Hifers IfERI & Jervd g

Principles (or essence) underlying fundamental rights

TS 32, 136, 141 TAT 142 & II<TIIa Haled AT DT U Afkaar
Power of the Supreme Court under Articles 32, 136. 141 and 142

IITST 226 TAT 227 & A< Ied A ATAAl DI WAfda
Power of the High Court under Articles 226 and 227

iAE & Herd ofd Bl A

Development of the basic structure of the Constitution

arc F1 94 T A B o
Name of the case Elements of Basic structure
1. DYEAF< AR a5 (1973) 1. QR @1 Aateaar
Keshavananda Bharati case (1973) Supremacy of the Constitution
2. fqenfier, SRiufeer Ud =Iurfasr & 99

NIESECAICICING
Division of power between legislature, exacutive
and judiciary
3. Aidem™ &1 g9 FRue aRka
Secular character of the Constitution
4. YRT B FHYAT Ud TepdT
Sovereignty and unity of India

5. HATOTHRT 19T DI RATIT
Extablishment of welfare state

6. AT YUTTell

Parliamentary system

2. gf~exT AEw el 915 (1975) 1. <RI et

Indira Nehru Gandhi Case (1975) Judicial review
2. ¥qq Ud fsger g
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Free and fair elections

_JAER Bl AT

Equality of opportunity

foal e a1 (1980)
Minerva Mills Case (1980)

O Bl AfdemE GeneE o g ofad

Limited power of Parliament to amend the

Constitution

el

Balance between fundamental rights and directive

principles

g1 gl d1q (1992)
Indra Sawhney Case (1992)

BT BT T

Rule of law

HAR UgH J9IE 91 (1992)
Kumar Padma Prasad Case (1992)

. ITIUTfeTdhT DY Tad=Idm

Independence of the Judiciary

T sieiie a5 (1992)

Kihoto Holohon Case (1992)

. W&qe U e g

Free and fair elections

. GBI, Al ATHD, TS Gl

Sovereign, democratic, republican structure

THIR. 795 1§ (1994)
S.R. Bommai Case (1994)

—

Federalism

N DI UhdT Ud IRIUS]

Unity and integrity of the nation

AT =

Social justice

. =ITRI e

Judicial review

3t sPsar SO TARITE a8 (2001)

All India Judges Association Case (2001)

ECRERIRER I

Independent judicial system

TH. FRRIST 91§ (2006)
M. Nagaraj Case (2006)

. gHTAT BT RIgTd

Principle of equality

10.

TS ARPIR! a8 (2007)

I.R. Coelho Case (2007)

BT BT AT

Rule of law

_STfaddl BT deaRT

Division of powers

 HIfeld AMABRT & MR g

Basic principles of fundamental rights

> 42" G FemeE 1976 / 42" Constitutional Amendment 1976 —
e 3HH 31(C) BT ORAR AT AT |/ In this, 31(C) was enlarged.

@ forq @IS AT /HA a9RN 2 IR a1 AR /B Tg=ee 14, 19, 31 ¥ Iy 1Y
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Aol JAYBRI DI &9 BRAl & dl 9 YR UR 8 AIA I[ALTD / SRIALTD T
BT |

Under this provision, it was stated that if the Parliament makes any Act/Law to achieve the
objectives of all the Directive Principles of State Policy and that Act/Law violates the
Fundamental Rights given in Articles 14, 19 and 31, then that Act will not be
illegal/unconstitutional/void on this grounds.
> Minerva Mills v/s Union of India Case (1980)/ f¥al fed 919 YIRT Y HTHT 1980 —

o IH 42" AU e B AR & T |
In this, the 42" constitutional amendment was challenged.

o WA B 7 31(C) # by fAWR @1 A /i BIfd fhar dor Iq 3
gaqdi wY # g R fear ma |
The Supreme Court declared the enlargement made in 31(C) illegal/unconstitutional and restored
it in its previous form.

* R & JIAR I aed dedl & IeRAl Bl U< PR & oY ol PRI BT &
T8l fbar ST e |

The Supreme Court made it clear that to achieve the objective of Directive Principles
Fundamental Rights cannot be curtailed.
o U WY ST 1 Ig A & el DR g Al o9 I Ao H Ry T8

2| QM & T (AT HedTvN) FHM 2 3fd: QFl U SN D 1P & |
Supreme Court held that Fundamental Rights and the Directive Principles are not contradictory

and objective of both is 'public welfare' which means both are supplementary.

* UG dEvie Al IMI H Py [REMNE Bl & Al a0 [Feed d@l b gorr 3 qd
STIEIIRT Dl HaATAR AT ST |

Even after this, if there is a contradiction between the two, Fundamental Rights are to be given

primacy over Directive Principles.
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> Article 31 - 99T ®T 3IfYBR / Right to Property
o 47 Jfdue HeH & §NT W YA ARNGRI W g1 AT WA TAT W 300-F
(WT—X11) H <=1 7T |
Through 44" Constitutional Amendment, this right was deleted from Fundamental Rights and was
placed under Article 300-A (Part - XII) of the Constitution.
® 34 IE Hd APHR &I © dfcd U FauTD JHR ¢ |

Presently it is not a Fundamental Right, but a Constitutional Right.

o TP dEd DIs ¥l AT BT & a7 FHRT ¥ dfad T8l fbar S |
According to this, no person shall be deprived of his property except by authority of law.

> 31(A) -

o SiHfed H XSy bl Al Sl wwuld &1 AR BR Fhdl & TAT Ig A9l PR D (ol
TIRT BT IIEIBROT B FhdT 2 |
State can acquire any private property for the objective of social welfare and it can nationalize any
type of private enterprise.

o UG foIY UG &I S dTell &fagfd i1 &I =Irimera § gH T8l & S Jebdl |

The compensation paid for it cannot be challenged in the courts.
> 31(B) -

o 57 R D1 odfi FFE H Y@ AT TAT & SbT ITRb YeRIdelldb 8] fbar o
FepdT |
Acts Which are placec under the Ninth Schedule are immune from judicial review.

o BTl B HRdl dlc H Seaad IRed - $el b 9dl gl H wnfie s+
BT AT WA B Seettd B AR W A & ST Fhell ¢ |

However, in the Keshvananda Bharati case, the Supreme Court said that the Acts included in the

Ninth Schedule can be challenged on the basis of violation of the basic structure.

® JMEIR. PIYcal IAM TG I d& H Iedaqd AR o R 59 JehIv &l
gfte &1 | (2007)

The Supreme Court again confirmed this view in I.R. Coelho v/s State of Tamil Nadu case. (2007)
» 31(C) -
o UG d8d IfQ AT] 39(b), 39(c) B TeAT DI U B @ [Ty FHS Blg DI T

g 3R I P T 14, 19 T 31 & T AABRI BT Seaid= HAT & Al 39 B DI
rddenfe afvd 2l fhar S |dar |
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Under this, if Parliament makes any law to implement objectives specified in Article 39(b), 39 (¢)
then it can't be declared unconstitutional on the ground of contravention of the fundamental rights
conferred under Article 14, 19 and 31.

o S UBR &I A &I =rarery H AR T2l <1 ST Fhdll |

Such type of law cannot be challenged in any court.

Al — DA BE b d1a AT R BT =ARID GARITADA 8 AT 2 |

Note:- After the Kesavananda case, all the acts can be judicially reviewed.
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